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Senate 
The Senate met at 10 a.m. and was 

called to order by the Honorable 
KIRSTEN E. GILLIBRAND, a Senator from 
the State of New York. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

O Mighty God, the giver of grace and 
mercy, we bless Your holy Name. 

Today, empower our lawmakers to 
walk in Your will and follow Your lead-
ing. Give them clean hearts and renew 
a right spirit within them. Teach them 
to serve You as You deserve, to give 
and not to count the cost, to strive and 
not to heed the wounds, to toil and not 
to seek for rest, to labor and not to ask 
for any reward except that of knowing 
they are doing Your will. 

We pray in Your sovereign Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable KIRSTEN E. 
GILLIBRAND led the Pledge of Alle-
giance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 16, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable KIRSTEN E. 
GILLIBRAND, a Senator from the State of New 
York, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President 
pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Following leader remarks, 
the Senate will be in a period of morn-
ing business for 1 hour. The majority 
will control the first half and the Re-
publicans the final half. Following 
morning business, the Senate will re-
sume consideration of H.R. 2354, the 
Energy and Water appropriations bill. 
We will continue to work on an agree-
ment for the bill and notify Senators 
when votes are scheduled. 

We have a lot of work to do in the 
next few days. We cannot have the De-
fense authorization bill eat up a lot of 
time after we get back from the recess 
we will have for Thanksgiving. So ev-
eryone should understand that we are 
going to move forward on the Defense 
authorization bill. It may not be to-
morrow, it may not be the next day, 
but we have to do it before Thanks-
giving. So I hope everyone under-
stands. I know everyone wants to get 
home for Thanksgiving—we all do—but 
we have an obligation here. 

In the Christmas period; that is, after 
Thanksgiving, we will have just a few 
weeks to get everything done. As im-
portant as the Defense authorization 
bill is, we can’t eat days and days of 
that time in December. We have to fin-
ish that bill now. I know that won’t be 
easy, so I would hope that people un-
derstand, if they have an idea that 
they are going to stop us from moving 
forward on the bill, on the motion to 
proceed, we are going to get that done 
and more. So that might mean we have 
to work past Thursday, past Friday, 

and if we have procedural obstacles on 
that very important legislation, it will 
mean we will have to work the week-
end and into next week. So I want to 
make sure everyone understands that. 
So all Senators who are watching and 
listening, and especially the staff, just 
make sure you have alternate reserva-
tions to leave Washington. 

f 

LIFESAVING REGULATION 

Mr. REID. Democrats and Repub-
licans don’t agree on much these days, 
although I had a meeting with some 
veterans groups earlier today, and I in-
dicated to them that maybe they are 
going to bring us some good luck be-
cause we were able to pass part of the 
President’s jobs bill—the veterans em-
ployment—with an overwhelming ma-
jority. That was really good news, and 
I hope that is the beginning of some 
good days ahead of us. 

We do agree Congress must do some-
thing about the unemployment crisis 
we face. We have 14 million Americans 
out of work. There is no more pressing 
issue facing Congress or the country 
than jobs. Our plan, the Democrats’ 
plan to address this problem, has been 
very straightforward. We have advo-
cated for policies that will create jobs 
by investing in what makes this coun-
try great—our infrastructure, our edu-
cation system, and our innovative 
workforce. Despite Republican obstruc-
tionism, we have continued to fight for 
middle-class jobs, bringing to the Sen-
ate floor bill after bill designed to 
bring Americans back to work. 

I met yesterday with the Business 
Roundtable, a stellar organization with 
the finest business executives we have 
in America today. I told them that I 
know they are all doing well finan-
cially, and I went over what we had 
proposed a week or so ago; that is, we 
need to do something about infrastruc-
ture that is deteriorating. 

I said we were able to put forward a 
piece of legislation that said: Let’s 
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spend $50 billion creating hundreds of 
thousands of jobs. We would not punish 
millionaires and billionaires. What we 
would do is, people fortunate enough to 
make $1 million in a given year, we 
would say that on any money they 
make over $1 million, they would have 
to pay a surtax of seven-tenths of 1 per-
cent. I said: Does anybody out here 
think that is an onerous suggestion? 
Nobody raised their hand because it 
isn’t. But on a straight party-line vote, 
it failed. 

So we are going to continue to fight 
for middle-class jobs, bringing to the 
Senate floor bill after bill, as we have 
done, and we will bring some more in 
the future to put Americans back to 
work. 

The Republicans have taken a dif-
ferent approach. I talked about it yes-
terday. They have advocated a whole-
sale repeal of so-called job-killing regu-
lations. We know and we were able to 
show yesterday that of the jobs that 
have been lost, about three-tenths of 1 
percent have been because of regula-
tions. Does that mean all regulations 
are perfect? Of course not. That is why 
the Obama administration—as did the 
Bush administration, as did the Clin-
ton administration—had a review of 
what regulations are onerous and we 
should change or get rid of. So we un-
derstand that. For Republicans, that is 
their job-creating mantra: Get rid of 
regulations. It doesn’t work. They say 
that rolling back everything from lim-
its on air pollution to rules that keep 
our worksites safe will create jobs and 
revive our economy. The problem is it 
is just not true. 

Business leaders and economists of 
every political stripe agree that this 
GOP mantra is a falsehood. A respected 
academic adviser to two Republican 
Presidents called this myth spread by 
Republicans to cover up their woeful 
lack of meaningful work plans to cre-
ate jobs ‘‘nonsense’’ and ‘‘made up.’’ I 
talked about him in some detail yes-
terday. 

The evidence, in fact, shows that gov-
ernment safeguards have little impact, 
if any, on employment. The Bureau of 
Labor Statistics study found that last 
year only three-tenths of 1 percent of 
layoffs were caused by regulation. That 
is according to executives who ordered 
those layoffs. Nearly 85 times as many 
jobs were lost last year because of the 
slow economy. 

But rather than work with us to turn 
this weak economy around, creating 
hundreds of thousands, if not millions 
of jobs, Republicans spent 11 months 
fighting Democratic policies that 
would have created these jobs. Mean-
while, they spent these past 11 months 
focused on killing regulations that 
make America safer, healthier, more 
efficient, and more productive. 

For example, Republicans want to 
halt updates to the Clean Air Act. 
Since its passage 40 years ago during 
the Presidency of Richard Nixon—do 
you know why President Nixon and the 
Congress got kind of interested in 

that? In Ohio, the Cuyahoga River kept 
catching fire. The river started burn-
ing, they would put it out, and it would 
start burning again. So President 
Nixon and others felt that maybe we 
should do something about the Clean 
Water Act. We also, during that same 
period of time, did something about the 
Clean Air Act, and the Clean Air Act 
alone has reduced emission of key pol-
lutants by 70 percent, while the econ-
omy has grown by some 200 percent 
during that same period of time. Long- 
planned updates to the law would re-
duce emissions of mercury, acid gases, 
and other life-threatening pollutants 
into the air, saving lives. 

Last year alone, the Clean Air Act 
saved the lives of more than 160,000 
Americans, and it prevented 86,000 
emergency room visits and 13 million 
lost workdays. This is money in the 
bank for all of us when we can save 
lives, prevent emergency room visits, 
and keep people working and not being 
sick. The Clean Air Act has prevented 
hundreds of thousands of cases of heart 
disease, chronic bronchitis, and asth-
ma. 

It is wonderful that we have helped 
clean the air, but we also have medi-
cines that help. I can remember as a 
little boy going out to visit a woman 
who lived on the outskirts of Search-
light—that is really a couple miles out 
of the main part of Searchlight—and I 
have never forgotten this. She had 
asthma, and my mom went out to see if 
there was anything she could do to 
help. There wasn’t a thing she could do 
to help. This woman was in such a 
state of distress. She said, ‘‘I can’t 
breathe,’’ and she was making horrible 
noises that I have never forgotten. So 
things are better. One reason they are 
better is because of medicines but also 
cleaner air. 

The Clean Air Act has prevented hun-
dreds of thousands of cases of heart dis-
ease, as I have indicated, chronic bron-
chitis, and asthma, and last year alone 
it saved American companies and con-
sumers $1.3 trillion by reducing med-
ical costs and increasing productivity. 

Of course, all these benefits come 
with a price tag, but for every dollar 
spent complying with the Clean Air 
Act, this Nation saves $30 in emergency 
room bills, lost work days, and envi-
ronmental cleanup. And repealing the 
law of the Clean Air Act wouldn’t 
make the costs go away. Instead, it 
would shift them from corporations to 
consumers. Complying with environ-
mental safeguards is one of the costs of 
doing business in the United States. It 
is a part of being a good corporate cit-
izen. That is why two-thirds of voters 
say that scientists at the Environ-
mental Protection Agency, not politi-
cians in Congress, should set pollution 
standards. Seventy-one percent of vot-
ers, including the majority of Repub-
licans, support the stronger environ-
mental protections that are attacked 
by congressional Republicans. Eighty 
percent of voters believe those safe-
guards will improve public health and 
air quality. 

There is plenty of evidence that 
smart, fair regulations save lives and 
communities lots of money and also 
consumers lots of money. There is 
more evidence that stronger watchdogs 
could have prevented disasters such as 
the 2008 financial crisis or the West 
Virginia mining accident that killed 21 
people last year. Simply repeating the 
fiction that regulations kill jobs 
doesn’t make it a fact. But even if 
there is one ounce of truth in the fable, 
there are many ways to steer the econ-
omy out of the ditch and create jobs 
that don’t risk American lives. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

EPA REGULATORY RELIEF ACT 

Mr. MCCONNELL. Today, I would 
like to begin once again by focusing on 
a piece of jobs legislation that Repub-
licans in the House have recently 
passed with significant bipartisan sup-
port and by calling on the Democratic 
majority in the Senate to follow the 
lead of the House Republicans by tak-
ing up this legislation and passing it 
right here in the Senate. 

The legislation I would like to high-
light is H.R. 2250, the EPA Regulatory 
Relief Act. This legislation passed the 
House overwhelmingly last month. 
Forty-one Democrats supported it over 
in the House. Senator COLLINS has in-
troduced a similar bill here in the Sen-
ate. It has strong bipartisan support. 

Most Americans are probably aware 
by now that the Obama administration 
is crushing businesses across the coun-
try with a mountain of redtape and 
new regulations that it imposes outside 
of the legislative process. When asked 
about their challenges, small business 
owners now rank these regulations at 
the very top of the challenges they 
face. 

One of the chief offenders is the EPA, 
and one of the most potentially dam-
aging regulations this redtape factory 
has proposed relates to the boilers that 
are used by just about every manufac-
turer or institution in this country 
that doesn’t get the power it needs 
from standard utilities. 

Right now, EPA wants to force any-
body with an industrial-sized boiler to 
change their facilities to comply with 
a burdensome new regulation that, ac-
cording to one study, could put 230,000 
jobs at risk. 

So here is what Senator COLLINS has 
in mind that the EPA Regulatory Re-
lief Act would do about all of this prob-
lem. Here is what it would do to pro-
tect jobs right here in America: 

First, Senator COLLINS’ bill would 
provide more time for EPA to issue 
regulations for industrial, commercial, 
and institutional boilers, process heat-
ers, and incinerators. This is the time 
EPA itself has indicated it needs in 
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order to collect more data and analysis 
and to finalize the rules, so it gives 
EPA what it says it needs. More spe-
cifically, it would provide EPA 15 
months from the date of the bill’s en-
actment to repropose and finalize the 
new boiler rules, which I want to em-
phasize the EPA has actually already 
requested at this time. This bill would 
also extend the compliance deadlines 
from 3 to 5 years, which would allow 
companies adequate time to comply 
with the new standards and install the 
required equipment. 

Crucially, this bill would also direct 
the EPA to ensure that the new rules 
are achievable and realistic. We all rec-
ognize the vital role the EPA plays in 
keeping the air we breathe and the 
water we drink clean and safe. We also 
need to get some commonsense limits 
on its actions, and that means putting 
in place laws that protect Americans 
against the kind of regulatory over-
reach that too many unelected bureau-
crats in Washington seem to live for 
these days, especially in these chal-
lenging economic times. 

As I said, this bill has a lot of support 
not only from Republicans but from 
Democrats here in the Senate. In fact, 
12 of the bill’s cosponsors are Demo-
crats. Like me, they understand and 
appreciate how these new rules would 
adversely affect jobs and manufac-
turing in this country, and they want 
to work with us to do something about 
it. So this is the perfect example of an 
issue on which the two parties actually 
agree. The perfect example. 

Senator RON WYDEN supports this bill 
because it directs the EPA to go back 
to the drawing board and craft boiler 
rules that are more in line with what is 
realistic from mills and factories, he 
said. Senator WYDEN argues that the 
EPA itself has admitted its boiler rules 
need to be fixed. 

Here is how Senator LANDRIEU put it 
over the summer: 

With manufacturing being one of our 
bright spots in our economic recovery, we 
cannot afford to jeopardize the industry’s 
health and the high-paying jobs it supplies 
to this country. This legislation will give the 
EPA the time extension it needs to craft a 
balanced approach that not only keeps our 
environment clean, but also our economy 
strong . . . 

This legislation is supported by the 
American Forest and Paper Associa-
tion, the National Association of Man-
ufacturing, the U.S. Chamber of Com-
merce, the National Federation of 
Independent Business, the Business 
Roundtable, the Biomass Power Asso-
ciation, and around 300 other business 
groups. Too many jobs are at stake for 
the Senate not to act on this legisla-
tion that has actually already passed 
the House. I have previously mentioned 
an Ohio paper mill where 200 jobs are 
at stake as a result of this rule. The 
American Forest and Paper Associa-
tion says 700,000 jobs in the paper in-
dustry alone are also at risk. 

The Republican House has done its 
job. Now it is time for the Senate to 
act. Let’s take up the EPA Regulatory 

Relief Act, pass it, and send it on down 
to the President for his signature. 

If Democratic leaders cannot agree to 
take up and pass legislation the two 
parties actually agree on, then what 
will they agree to pass? Let’s follow 
the House’s lead and show the Amer-
ican people we can work together on 
this commonsense, bipartisan bill to 
protect jobs in American manufac-
turing. 

f 

TRIBUTE TO THE REVEREND GENE 
HUFF 

Mr. MCCONNELL. Madam President, 
today I pay tribute to a good friend of 
mine, and a man who has been a good 
friend of the Commonwealth of Ken-
tucky for decades. Whether as a State 
legislator, a pastor, an evangelist, a 
radio station operator, or as a dedi-
cated and loving family man, the Rev. 
Gene Huff of London, KY, has been a 
good and faithful servant in his com-
munity for many years. He has my re-
spect as a model Kentuckian. 

Gene Huff was born October 6, 1929. 
Before he was 20 years old, he had 
heard the call to preach and began 
traveling Kentucky as an evangelist. 
His wife of nearly 60 years, Ethel, re-
calls the first time she laid eyes on 
Gene when he came to preach at her 
church. 

‘‘On March 13, 1949, he came to New-
port, Kentucky, to preach his first re-
vival at age 19,’’ Ethel remembers. 

It was my home church. I had never seen or 
heard a teenager preach before, so when I 
first saw Gene, I wondered what he would be 
able to tell us. He was so young-looking to 
be a preacher. But I loved his broad, friendly 
smile and wonderful voice from the very 
start. And to my surprise, he really could 
preach! 

At that first meeting Ethel was a 16- 
year-old church pianist. She must have 
been smitten with the handsome 19- 
year-old preacher. They dated for 3 
years and were married on July 4, 1952. 
That same year Gene found a perma-
nent home as a preacher when he be-
came the first pastorate at the First 
Pentecostal Church in London, KY, the 
church that would eventually become 
his home for three decades. From 1955 
to 1963, he followed some other pur-
suits, including serving as pastor at 
the Upper Colony Holiness Church and 
Carmichael Community Church in Lon-
don, and at the Deer Park Christian 
Assembly of God Church in Cincinnati. 

He also worked for a time as a public 
school teacher and a tutor. But in 1963, 
Gene returned to pastor at the First 
Pentecostal and remained in that ca-
pacity until 1989. 

Many Kentuckians have also come to 
know Gene through his life-long experi-
ence in politics. He was first elected to 
the Kentucky House of Representatives 
in 1967. In 1971, he won a seat in the 
Kentucky Senate representing the 21st 
district and served there until 1994. 

I worked with Gene in his legislative 
capacity over the years and can truly 
say the people of the 21st district could 

not have asked for a more dedicated, 
loyal, or hardworking senator. Gene 
was always true and faithful to his con-
victions in the State senate. He was 
the leader of efforts to oppose a lottery 
coming to Kentucky. Although he was 
ultimately unsuccessful, I know he was 
proud of waging that fight. He would 
eventually rise to serve as both the mi-
nority caucus chairman and minority 
floor leader and as the ranking Repub-
lican on the Appropriations and Rev-
enue Committee for 14 years. In 2000, 
he was inducted into the 5th District 
Lincoln Club Hall of Fame. 

Gene continued to serve as a pastor 
while serving his constituents in 
Frankfort. In 1974, inspired by his son, 
Marty, who had seen a presentation on 
a bus ministry, Gene found four 
schoolbuses for his church to buy and 
fix up, and he began running these 
buses across the region to bring people 
in to hear him preach at First Pente-
costal. They named the four buses Mat-
thew, Mark, Luke, and John. Before 
the bus service began, Gene’s Sunday 
school had an average attendance of 
around 150. Within three months over 
400 people were attending Gene’s serv-
ices. 

Gene traveled even farther than the 
back roads of Kentucky when it came 
to spreading the word. In the 1980s, 
while serving as a State senator, Gene 
successfully got a resolution passed to 
assist persecuted Christians in Roma-
nia. Shortly afterwards, Gene traveled 
to Romania to see the situation there 
himself firsthand. What he saw so 
moved him that he began an entirely 
new phase of foreign missions in min-
istry. Gene would go on to make 28 
trips to Romania, and he and Ethel 
traveled to 33 countries. In 1990 they 
formed the Good News Outreach mis-
sions organization to support their 
work in foreign missions. Here’s how 
Ethel puts the effect these trips have 
had on her and Gene: ‘‘Involvement and 
support of foreign missions has been a 
beautiful addition to the tapestry of 
our lives.’’ 

As if all this service to both 
congregants and constituents were not 
enough, Gene succeeded in many other 
pursuits as well. He has installed air 
conditioners and furnaces, repaired 
washing machines, rebuilt cars, worked 
in home construction, worked at a car 
dealership and an ice cream shop, and 
hauled hay, coal, lumber, and water-
melons. He once worked as a travel 
agent for KLM Airlines. In the 1970s he 
became part owner of an airplane and 
earned his pilot’s license. On the day 
he resigned from the State senate in 
1994, Gene and Ethel raised a 50,000- 
watt tower for WYGE, a Christian 
radio station which he continued to op-
erate until 2007. I remember doing two 
interviews with Gene on WYGE. 

Gene played a key role in seeing the 
brand-new, state-of-the-art St. Joseph- 
London Hospital completed, an acute- 
care hospital that serves a population 
of over 50,000 in four counties. When 
construction for the new facility came 
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to a crossroads a few year ago, it was 
Gene who brought the community to-
gether on a Thanksgiving weekend to 
lobby for the hospital’s completion. I 
am sure he is proud to see the new hos-
pital and its award-winning cardio-
vascular services up and running. 

Gene Huff is not only a well-rounded 
man but a well-educated one as well. 
He enrolled in Sue Bennett Junior Col-
lege in London in the fall of 1952, begin-
ning a pursuit of higher education that 
would continue over a period of 25 
years. He finished Sue Bennett in 1954 
and earned a bachelor’s degree from 
Union College in Barbourville, KY, in 
1960. His master’s degree was earned at 
Morehead State University in More-
head, KY, in 1976. He also earned an 
educational specialist degree there in 
1977. He pursued further graduate work 
at the University of Kentucky. In 1999 
Gene was awarded an honorary doctor 
of public education degree from Union 
College. 

Gene turned 82 years old a month 
ago, and I certainly hope he took the 
happy occasion of his birthday to look 
back proudly at a life filled with 
achievement. The number of lives he 
has touched, whether through his 
preaching, his public service or his 
warm and steady presence among fam-
ily and friends cannot be counted. 

I had the pleasure of talking to Gene 
on the phone a few days ago and we got 
to reminisce about old times. I wanted 
him to know I was thinking of him and 
that I am proud of him for his decades 
of service to his community, to the 
Commonwealth of Kentucky, and to 
God. 

It is an honor to come to Washington 
to represent Kentuckians such as the 
Rev. Gene Huff. I am sure no one could 
be prouder of Gene than his wife, Ethel; 
their five children, Arlene, Martin, 
Marsha, Anna Marie, and Jeanie; their 
19 grandchildren, their 7 great-grand-
children, and many other beloved fam-
ily members and friends. 

I would ask my Senate colleagues to 
join me in recognizing Rev. Gene Huff 
for his lifetime of accomplishment. 
Kentucky is honored to call him one of 
our own, and I am honored to call him 
my friend. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a period of morning busi-
ness for up to 1 hour, with Senators 
permitted to speak therein for 10 min-
utes each, with the time equally di-
vided and controlled between the two 
leaders or their designees, with the ma-
jority controlling the first half and the 
Republicans controlling the second 
half. 

The Senator from Rhode Island. 
f 

ORDER OF PROCEDURE 

Mr. WHITEHOUSE. Madam Presi-
dent, I wish to ask unanimous consent 
that the Senator from Montana, Mr. 
TESTER, the Senator from Louisiana, 
Ms. LANDRIEU, and the Senator from 
Connecticut, Mr. BLUMENTHAL, and I 
have unanimous consent to engage dur-
ing majority morning business time in 
a colloquy. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

PELL GRANTS 

Mr. WHITEHOUSE. We have just 
passed through a very significant land-
mark in this country which is that stu-
dent debt, the burden of college loan 
debt Americans have to carry, broke 
through $1 trillion. That is $1 trillion 
in debt. And because of the laws that 
have been set up to favor the banks, in 
particular in this Congress, the debt is 
not dischargeable in bankruptcy. That 
is a $1 trillion burden on folks who re-
quired loans to get through college 
that they can never shake off that is 
going to stay with them for their lives, 
for as long as it takes to pay it down 
even when things don’t work out for 
them. So it is a very significant mile-
stone when it hits $1 trillion of this 
particular kind of very onerous debt. 

One of the responses to it is the Pell 
grant. 

The Pell grant helps people who can’t 
afford college have the chance to go to 
college. It helps them pay their way 
through college, and it does so without 
leaving that burden of debt behind. It 
is named after Senator Claiborne Pell 
of Rhode Island, a Senator and a man 
who was very important to me in my 
life and in my development as a polit-
ical figure in Rhode Island. He was a 
very dear friend and went almost 
inexplicably out of his way for me on 
many different occasions. I am deeply 
indebted to him. But I am also ex-
tremely proud to represent Rhode Is-
land in the Senate and to represent a 
State that produced Senator Claiborne 
Pell and, particularly as we face this 
massive burden of debt, to come to the 
floor to participate in this colloquy in 
support of the Pell grant. 

I will turn to my colleague, Senator 
TESTER, in one moment. First, I wish 
to say how important this is to indi-
vidual people who wouldn’t have the 
chance otherwise. I was at the Univer-
sity of Rhode Island just a few weeks 
ago. I met a woman named Amber, who 
is 29 years old. She is not the standard 
‘‘come out of high school and go on to 
college’’ student. She is actually a 
mom. She has two kids. She works full 
time and she goes to school full time 
and she is the mother of two kids. This 
is a very busy person and a very ener-
getic and capable person. The only way 
she can make things work in her life 
and enable her to be a full-time mom, 

a full-time employee, and a full-time 
student is because the Pell grant that 
she gets bridges the gap between what 
she can earn, what she can borrow, 
what she has to pay, and gives her the 
chance to move into the college-edu-
cated status. 

As we know from looking at this re-
cession we are in right now, there are 
two economies in America. There is an 
economy for college-educated people— 
an economy in which the top unem-
ployment rate is below 5 percent—and 
then there is the economy for people 
who have not had the benefit and the 
good fortune of a college education, for 
whom unemployment is nearly twice as 
high and for whom the suffering 
brought on by the Wall Street melt-
down and the subsequent recession has 
been much more acute. 

I will turn now to Senator TESTER. I 
appreciate so much that he has come 
to join us today to help our colleagues, 
I hope, come to the realization that 
cutting Pell grants as we face our debt 
and our deficit problem would be a wild 
mistake, a terrible mistake, would un-
dercut the progress we are trying to 
make, and would be one of the worst 
places to go for spending cuts. Even 
though I admit we need to make them, 
the Pell grant is the wrong place to 
look. 

I yield to my distinguished colleague, 
Senator TESTER. 

Mr. TESTER. Madam President, I 
thank the Senator from Rhode Island. 
We appreciate his leadership on the 
issue of Pell grants. I very much appre-
ciate the opportunity to address Pell 
grants and what they mean to not only 
our young people and to the folks who 
are being retrained to find different 
lines of work with the economic slow-
down but also to our economy in gen-
eral overall. 

If we are going to go to an institu-
tion of higher learning at this point in 
time, it takes money. If Pell grants are 
reduced or potentially even taken 
away, as some want, it takes away that 
opportunity. It takes away that oppor-
tunity for upward mobility within our 
society, within the economy. Without 
education, if a person is born poor, that 
person is liable to stay poor. Without 
education, if a person wants to improve 
their quality of life, it becomes much 
more difficult. 

When I meet with students, both tra-
ditional and nontraditional, around the 
State of Montana, the first question 
they ask me or one of the first ques-
tions is, What is the Federal Govern-
ment doing to make college affordable? 
Because if one is unfortunate enough 
to be born without economic means, 
these Pell grants are critically impor-
tant to be able to allow people—stu-
dents, young people, folks who need to 
be retrained—to go to college and get 
that training, thereby adding to our 
economy and enabling them to get a 
better job and potentially become busi-
ness owners and down the line. 

Why is this important? It is because 
Pell grants have been under attack in 
the House. 
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H.R. 1 would cut $5.7 billion from Pell 

grants and 1.7 million students would 
have been denied access to education 
because of that cut. Some people in the 
House even call Pell grants 21st cen-
tury welfare. It couldn’t be further 
from the truth. 

Then, after H.R. 1 was put down in 
the Senate in a bipartisan way, the 
House passed the Labor-HHS bill which 
cut $8 billion from Pell grants, thereby 
eliminating Pell grants for folks who 
are going to school less than half time. 
That eliminates a good portion of the 
nontraditional students because a lot 
of these folks are trying to make a liv-
ing, trying to support a family, and 
trying to improve themselves in the 
economic strata of this world. Some of 
them have been laid off. 

There is an individual, for example, 
in western Montana who had a tile 
business, with 27 years’ experience in 
the tile and stone business. He had a 
family, and because of the economic 
downturn and because of, quite frank-
ly, physical limitations in a business 
that is very difficult, he had to find a 
different line of work. Work had dried 
up and, quite frankly, the back was 
getting weak. So he was able to get a 
Pell grant, go back to school on a part- 
time basis, and study for a job where 
there was a job once he got out in the 
culinary arts—something he had want-
ed to do and something that would 
allow him to support his family. With-
out those Pell grants, he would have 
possibly been on workers’ comp or po-
tentially making far less money. 

So when the Pell grants come for-
ward in the House and they do things 
such as cut Pell grants, either their 
amount or eliminate the numbers 
available to our students across this 
country, traditional and otherwise, we 
are basically doing bad things to the 
economy, cutting the economy down 
because, quite honestly, the afford-
ability issue is critically important as 
we move forward and people go to get 
retrained and move themselves up in 
the economic strata. 

The other issue, finally, is the impor-
tance to Indian Country. With the trib-
al colleges, the Pell grants are used to 
a great extent there. Why is this im-
portant? In Montana, in Indian Coun-
try, the unemployment rate is very 
high—70 percent and higher—on many 
of the reservations around Montana. 
Quite honestly, if we are going to dig 
into the unemployment rate across 
this country, whether it is Indian res-
ervations or wherever, education is a 
key component to making that happen. 
Pell grants are a key component to 
giving access to our students, both tra-
ditional and nontraditional. 

As we move forward, we need to un-
derstand that for men and women 
alike, young people and middle-aged, 
who need the training to be able to get 
good jobs, Pell grants are a critical 
component of that. 

With that, I kick it back to the Sen-
ator from Rhode Island. 

Mr. WHITEHOUSE. I thank the Sen-
ator. As my colleague knows, we have 
a very distinguished colleague from the 

Senate who has now gone on to be the 
Secretary of the Interior of the United 
States, Ken Salazar. I see former attor-
ney general and now Senator 
BLUMENTHAL from Connecticut has 
joined us for this colloquy, and he 
knows Ken Salazar was the attorney 
general of Colorado, an attorney gen-
eral with both of us. Ken grew up on a 
farm in Colorado that, until his genera-
tion, didn’t have running water and 
didn’t have electricity. His generation 
was the first generation to go to col-
lege. When I got here, he was a Senator 
and his brother was a Congressman. It 
never would have happened if it hadn’t 
been for the Pell grant. It was the Pell 
grant that allowed those boys, from a 
faraway corner of Colorado, who were 
eighth-generation Americans, to be the 
first generation that got their foothold 
in college and were able to propel 
themselves from that to remarkable 
leadership of our country. It shows 
what ordinary Americans are capable 
of when the Pell grant gives them that 
launching pad. 

I appreciate that the Senator from 
Montana brought up the effects on In-
dian Country as well. 

I know Senator BLUMENTHAL wishes 
to say a few words. 

Mr. BLUMENTHAL. Madam Presi-
dent, I wish to thank my colleague 
from Rhode Island for organizing this 
colloquy, and the Senator from Mon-
tana has been a tireless advocate of op-
portunity for all the people of the 
United States and particularly his 
State. So I am honored to follow my 
colleague from Montana in this discus-
sion. 

Claiborne Pell, whose name is on the 
grant, is an example of how an indi-
vidual can make a difference in this in-
stitution. His contributions have left a 
legacy not only for himself and the 
State of Rhode Island but also for the 
entire country in advancing the cause 
of higher education and putting it on 
the map in the American under-
standing of how critically important it 
is and how it is evermore important 
today for the United States to compete 
in the global economy. It is important 
for individuals to compete within the 
United States. It is important for mid-
dle-class people to continue to have 
viable, healthy families. In fact, the 
Pell grant is important to the eco-
nomic health and even the viability of 
our middle class. The failure to fund it 
and support it will endanger edu-
cational opportunities for middle-class 
Americans across the country. 

What we know about the modern 
economy is that more and more, a high 
school education alone means less and 
less. High school is vitally important 
but, economically, it is not enough. 
That is reflected in an overwhelming— 
almost an avalanche—of statistics and 
studies. The most recent issue last Fri-
day by Georgetown University Center 
on Education shows clearly and dra-
matically that Americans who have 
only a high school education are less 
likely to have a good income and a 
good economic status. 

Workers who had a high school di-
ploma alone, in 1973, were qualified for 

72 percent of jobs—much more than 
two-thirds. Today, people who have 
only a high school diploma are quali-
fied for only 44 percent of the jobs 
available. In 2018, that number will 
drop to 37 percent. That set of numbers 
is more than just a statistic, it is 
human lives and families and income— 
dollars in people’s pockets they can 
spend in our economy. It affects par-
ticularly women who more and more 
shoulder the largest burden of changes 
in our educational requirements and 
have been hit the hardest in the unem-
ployment crisis we face. In our advanc-
ing economy, employers need highly 
skilled individuals. More and more, 
what I hear as I go around the State of 
Connecticut is there are jobs available, 
but there aren’t people with the skills 
to fill them. When we talk about a Pell 
grant and college degrees, we are not 
talking about only a 4-year diploma, 
we are talking about an associate’s de-
gree that enables somebody to run a 
computer on an assembly line or do 
welding or the other kinds of practical 
skills that enable people to fill those 
jobs, enable America to compete, and 
enable employers to compete success-
fully. 

In 2018, only one-third of the jobs 
available to noncollege-educated work-
ers will provide a living wage. That is 
a statistic that ought to be a wake-up 
call to the Congress and to Wash-
ington. I think it is reflected not just 
in the overall picture but in the indi-
vidual human stories that both my col-
leagues expressed in their remarks and 
that I hear from people who not only 
have benefitted from Pell grants but 
who hope to benefit from them, includ-
ing educators who believe they are 
vital to the future of American edu-
cation. 

I wish to cite a few this morning and 
quote first from a letter I received 
from Norma Esquivel, who lives in 
Greenwich, CT, and who said to me in 
her letter: 

I recently received news regarding the pos-
sible elimination of the Pell Grant. As a re-
cipient of the Pell Grant, the mere thought 
of losing such an essential feature of my fi-
nancial aid package is devastating. . . . I was 
brought up in a Latino household where the 
lack of money was often a catalyst for stress 
and hopelessness. Neither of my parents 
could afford to attend college. My father 
worked as a janitor and is currently retired 
due to his debilitating Parkinson’s disease 
while my mother is a housewife. 

She goes on to talk about how her 
parents gave her the hope and aspira-
tion to attend college and how she is 
now doing it at Sarah Lawrence be-
cause of the Pell grant. 

Gena Glickman, who is the president 
of Manchester Community College, 
writes to me about the students whom 
she meets and she sees every day who 
benefit from these programs. She says: 

Pell grants not only help low-income and 
first-generation students to access postsec-
ondary education and training, they enable 
them to complete degrees and certificates. 
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Senator WHITEHOUSE has given us 

this statistic that is astonishing and 
alarming: $1 trillion of debt that our 
students now bear—larger than the 
amount Americans owe on their credit 
cards, I believe, and threatening not 
only their futures but all of our eco-
nomic futures and the viability of our 
economy. 

I would like to ask my colleague 
from Rhode Island whether and how 
much funding is projected to be nec-
essary for the continued viability of 
this program and for America and 
Americans to compete in the global 
economy? 

Mr. WHITEHOUSE. I say to Senator 
BLUMENTHAL, one of the things that 
has taken place is that the value to the 
individual student of the Pell grant has 
actually declined quite a lot over the 
years since it was first initiated. 

When the first Pell grants came out, 
they paid for nearly three-quarters of 
the typical 4-year public college tui-
tion; 72 percent of that tuition. Now 
they are down to 32 percent; less than 
one-third. So there is a lot of room to 
increase what we can spend on Pell 
grants. I think it is pretty clear from 
what the Senator has said and from 
what Senator TESTER has said that 
once someone is college educated, they 
step into a different economy with a 
top unemployment rate through this 
awful recession of below 5 percent, they 
step into a whole new set of opportuni-
ties, and they step into opportunities 
that have a higher income potential for 
them, all of which redounds back to 
the benefit of our country in higher 
revenues, in a stronger economy, and 
in more innovation and economic de-
velopment. 

So we are going in the wrong direc-
tion is the way I would respond, and it 
is time, instead of doing what the Re-
publicans in the House have suggested, 
which is to go even further in the 
wrong direction, even potentially 
eliminating this grant, calling it wel-
fare, for Pete’s sake—remember 
Amber. This is a woman with two chil-
dren, working full time and going to 
school and what enables her to tie that 
together—the last piece, the keystone 
in the arch—is the Pell grant. You call 
that welfare? This is a welfare recipi-
ent? I do not think so. But that is the 
kind of attack these things are under, 
and it is not just institutions like Con-
necticut is famous for and Rhode Is-
land is famous for—super high-end in-
stitutions that are internationally re-
nowned—but it is also basic commu-
nity colleges and technical colleges, 
places where people can get a solid ca-
reer. 

I know Senator TESTER wants to say 
a few words about that and then Sen-
ator LANDRIEU. 

Mr. TESTER. Yes, I do. I thank Sen-
ator WHITEHOUSE. 

We have talked about the unemploy-
ment rate and job opportunities for 
people who get higher education. I was 
talking to a welding shop in Fort Ben-
ton, MT. Fort Benton is in the north 

central part of the State. The oil play 
in the east has been having some im-
pacts even in that area of the State. 
This welding shop that is in Fort Ben-
ton—I talked to the fellow, and he had 
some issues he wanted to talk to me 
about. 

I said: What is one of the biggest 
things you have to deal with right 
now? 

He said: Right now, I could hire a 
half a dozen welders. I could hire them 
tomorrow. The work is out there for 
them to do. 

When we talk about getting this 
economy going again and getting 
things moving, it is so critically im-
portant we not only talk about the 4- 
year colleges that develop our entre-
preneurs and businesspeople but we 
also talk about the community col-
leges, the technical colleges, the tribal 
colleges that do a great job developing 
a well-trained workforce. 

With that, I will kick it over to Sen-
ator LANDRIEU. 

Ms. LANDRIEU. Madam President, I 
am so happy to join my colleagues who 
have done a beautiful job this morning 
expressing the importance of Pell 
grants to not only the individuals and 
their families but to the economic vi-
tality of our Nation. I thank Senator 
WHITEHOUSE, who has taken up this as 
a cause. We need a champion for Pell 
grants. 

I am here to help him and to help 
Senator TESTER, who stepped forward 
to be a leader as well, to say to them 
that when I go back to my State and 
check—the Senator from Connecticut 
knows this—when I go back to my 
State, what I hear is: Senator, without 
Pell grants, I could not make this hap-
pen. Senator, without Pell grants, my 
parents could not afford it. 

It is not the whole part of tuition, 
but I think, as Senator WHITEHOUSE 
has said, it is the keystone, it is the 
cornerstone, it is the centerpiece, it is 
the foundation of what our students— 
and some of our students who are par-
ents who are raising two and three 
children, holding down one or two 
jobs—we cannot pull that out from un-
derneath them, I say to the Senator. 
We just cannot do it. 

Secondly, I would say I know we have 
to find a way to balance our budget. I 
just left the Go Big Conference. I am 
one of the ones who is standing in the 
middle, hoping we can come up with 
not a $1.2 trillion solution but a $4 tril-
lion solution. This is tough. This is 
hard. But one of the things that should 
not be on the chopping block is Pell 
grants, not because it is a government 
program—we have to cut back govern-
ment programs—this is the seed corn. 
This is the seed corn, I say to the Sen-
ator, for our future vitality as a na-
tion. We need to be sending more kids 
to college, not less. We need to be pro-
ducing more engineers, not less; more 
mathematicians. This is our basic 
grant program. 

So I just wanted to come to the floor 
and join you all. I say to the Senator, 

I want to personally give you letters 
from people—children and adults—from 
my State. I have a letter from a stu-
dent from Tulane University, a letter 
from a freshman named Araisa at Loy-
ola University, and a letter from a 
young man named David, who attends 
Louisiana Tech University. These let-
ters speak for themselves. I will put 
them in the RECORD, but, I say to the 
Senator, I wish to also actually give 
them to you because I want you to be 
able to hear from students from Lou-
isiana as well as Rhode Island, and I 
tell the Senator that I want to join the 
Senator in this movement to not throw 
out the seed corn while we are trim-
ming the hedges. 

Madam President, I ask unanimous 
consent that the letters I referred to be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SENATOR LANDRIEU, I am a third-year pre- 
medical student at Tulane University with a 
major in Cell and Molecular Biology and mi-
nors in Spanish and Business. . . . 

I am in support of the Pell Grant because 
I would like to continue my education at 
Tulane. . . . I’ve watched my parents strug-
gle over the years just to enroll me into pri-
vate schools to ensure that I receive a good 
education, and I seek to follow their honor-
able example. Their financial hardships have 
inspired me to pursue an improved lifestyle. 
I hope to take these obstacles and utilize 
them for what they’re worth, applying per-
sistence, dedication, and passion towards my 
ultimate goal of attaining a medical degree. 

I love being challenged by my classes and 
having the opportunity to represent my 
hometown of New Orleans in an extraor-
dinary way, and Tulane allows for both of 
these things. I know that with the help of 
the Pell Grant, I can continue to study at 
Tulane University and someday be of great 
service to my family and community. . . . 

Sincerely, 
CONCERNED COLLEGE STUDENT. 

DEAR SENATOR LANDRIEU, My name is 
Araisa and I am a freshman at Loyola Uni-
versity New Orleans. I am majoring in ac-
counting and music industry studies. . . . 
The Pell grant makes it possible for me to go 
to Loyola, a university that has a much 
higher graduation rate than the other 
schools I was considering. The Pell grant 
also helps my family avoid the burden of 
loans. I’m so grateful for the opportunity. 

Sincerely, 
ARAISA. 

DEAR SENATOR LANDRIEU, My name is 
David. I attend Louisiana Tech University. I 
major in Business-Marketing. I would like to 
create my own products and put them on the 
market. The Pell grant makes a huge dif-
ference, because without it I would not be 
able to afford the classes required for me to 
receive my degree. Without the Pell grant, 
my plan would not be what it is today actu-
ally, and thanks to the Pell grant, I will 
guarantee success out of what I was given. 
I’m so thankful for the Pell! 

Sincerely, 
DAVID. 

Ms. LANDRIEU. I hope people under-
stand there are differences in some 
government programs. This is a part-
nership between the Federal Govern-
ment and our own individual citizens, a 
partnership with them and a partner-
ship with the universities, saying: We 
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believe in you. We believe in the future 
of our country and this is our invest-
ment and it should not be cut. 

I am sure the Senator from Con-
necticut hears this in Connecticut. 

Mr. BLUMENTHAL. I thank the Sen-
ator. If the Senator will yield? 

Ms. LANDRIEU. Yes. 
Mr. BLUMENTHAL. I agree whole-

heartedly with everything the Senator 
has just said so eloquently about the 
importance and the partnership of the 
Pell grants, and I would like to again 
ask a question to my colleague from 
Rhode Island, whom I thank, by the 
way, for organizing this colloquy. His 
leadership on this issue has been so in-
strumental, carrying on the great leg-
acy and tradition of Senator Pell. 

Isn’t it a fact, I ask Senator 
WHITEHOUSE, that throughout its his-
tory, the Pell Grant Program has en-
joyed strong bipartisan support; there 
has been nothing partisan or Repub-
lican or Democratic about advancing 
American higher education in this 
way? 

Mr. WHITEHOUSE. Yes. That is a 
great point, I say to the Senator. One 
of the unfortunate aspects of the cur-
rent condition we have in Washington, 
DC, is that a party that has long sup-
ported Pell grants—it has long enjoyed 
bipartisan support—has suddenly, 
after—what has it been, 30 years of sup-
port for the Pell grant—has suddenly 
walked away from it, has suddenly de-
cided: No, we have a new agenda. Help-
ing people who cannot otherwise afford 
college to have a chance to go to col-
lege, without carrying that trillion- 
dollar burden of debt and to be able to 
move up into the college-educated 
economy and into the opportunities 
and potential that creates, that is not 
what we are interested in any longer. 
We are interested in other things. 

Clearly, they are interested in pro-
tecting the tax breaks for people mak-
ing over $1 million. We tried to get jobs 
legislation through here. It was paid 
for with a tiny tax only on the dollars 
over $1 million that people earning 
over $1 million earn. On the first mil-
lion dollars, there is no difference. The 
second million dollars is where it start-
ed to kick in. No, no. We stopped jobs 
legislation over that. But when it 
comes to a kid who cannot afford col-
lege, that is a program they suddenly 
want to take a whack at. I think it is 
regrettable because there is a long his-
tory of very honorable, sincere, and en-
thusiastic Republican support for the 
Pell grant. Frankly, there is nothing 
Democratic or Republican about an 
American young person having the 
chance to begin to climb the ladder of 
success. That is a common American 
dream. That is common to both par-
ties. Yet now, in this strange environ-
ment we now have to inhabit in Wash-
ington, this other party has decided: 
No, we are walking away from that. 

In the House, they tried to knock 
more than $1,750 out of the average 
grant. They would have put nearly 5,800 
students in Rhode Island off the Pell 

grant. When we hear from people such 
as Amber, who would not be able to do 
it but for that—this group I spoke with 
at URI was so impressive. We had reg-
ular students who were right in line. 
We had the nontraditional students, 
such as Amber, who had their kids. We 
had faculty who years ago had gotten 
their Pell grants and now they are 
teaching others. They have made a ca-
reer in academia as a result of that 
first foothold they got in higher edu-
cation through the Pell grants. How 
one would want to cut it at that point 
by that much, when we have these peo-
ple—it is just enough to make it pos-
sible for them. When we cut it by over 
$1,750 for a lot of those kids, for a lot of 
those working moms, it means: No, we 
are pulling, as the Senator said, the 
rug out from under them. They do not 
get that chance. 

We all win when young Americans 
step forward. Everybody in America 
wins when young Americans reach 
their full potential and create indus-
tries and do a great job and save lives 
as surgeons or nurses or EMTs and pay 
revenues through their taxes through 
their successes to support our great 
country. 

Ms. LANDRIEU. I would say this pro-
gram is one of the most effective 
antiwelfare programs in the country 
that we fund in Washington. A student 
from Xavier University wrote in. This 
student is a first-year student major-
ing in biology, in premed. This is an 
African-American Catholic Univer-
sity—the only one in the country and 
it produces more premed students and 
more doctors than almost the largest. 

Madam President, I know we have 
just 1 minute. I ask unanimous consent 
for 1 more minute. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Ms. LANDRIEU. Madam President is 
the product of a single-family home 
and was the only individual employed 
in her household. So as she is going to 
school, she is also employed, sup-
porting the whole household, basically 
keeping them off other government 
programs that might not be as effec-
tive. 

The Senator’s, leadership is to be 
commended. I thank him for it. 

I am going to submit more of these 
specific stories from specific students 
and families for the RECORD so people 
understand this is not politics. This is 
just trying to do what is smart for our 
country and to do what is right for 
these young people who are trying so 
hard. 

Madam President, I ask unanimous 
consent that this material be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ADDITIONAL STORIES FROM LOUISIANA 
STUDENTS 

Student A from Xavier University is a 
sophomore, majoring in chemistry/pre-phar-
macy. During the last two years of high 

school, she became homeless. She relied on 
friends and grandparents until she found an 
apartment during the end of her senior year 
of high school. Then she worked two jobs to 
keep a roof over her head. As a student with-
out parental assistance or scholarship fund-
ing, she receives $5,500 per year. She would 
be unable to remain in college without Pell 
Grant assistance. 

Student B from Xavier University is a 
first-year student majoring in biology/pre- 
med with the goal of becoming a specialized 
surgeon. She is the product of a single-par-
ent home, and was the only individual em-
ployed in her household before enrolling at 
Xavier. She has paid the balance of her tui-
tion and expenses but still owes Xavier 
$3,000. This amount must be paid before she 
can take her final exams. If she loses her 
Pell Grant, she would owe an additional 
$5,500. She is the first person in her family to 
attend a four-year college. Receiving the 
Pell Grant helped make that possible. 

Student C from Loyola University at New 
Orleans is a first-year visual arts student. He 
had a 3.0 GPA at the midterm of his first se-
mester. He is a work-study student in graph-
ic arts and has to spend a lot of his earned 
money on art supplies. He receives the full 
Pell Grant, $5,550 per year. Without these 
funds, his mom would not be able to afford to 
send him to Loyola, or likely to any 4-year 
university. His mom is his primary next of 
kin—she is not employed and currently lives 
in a shelter. 

Student D from Loyola University at New 
Orleans is a sophomore pursuing bio-
chemistry. She is from Mississippi and wants 
to be a doctor or biomedical engineer. She 
has a work study job on campus. She re-
ceives the full Pell Grant, $5,550 per year, 
and could not afford to be there otherwise. 

Ms. LANDRIEU. I thank the Senator. 
Mr. WHITEHOUSE. Madam Presi-

dent, I will yield the floor with appre-
ciation to my colleagues, Senator 
LANDRIEU, Senator TESTER, and Sen-
ator BLUMENTHAL, for coming together 
to urge our colleagues to support the 
Pell grant. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee. 

Mr. ALEXANDER. Madam President, 
is it time to begin the Republican 
time? 

The ACTING PRESIDENT pro tem-
pore. Yes. 

Mr. ALEXANDER. Madam President, 
will you let me know when I have used 
41⁄2 minutes? 

The ACTING PRESIDENT pro tem-
pore. Yes. 

Mr. ALEXANDER. Thank you, 
Madam President. 

f 

BOILER MACT RULE 

Mr. ALEXANDER. Madam President, 
last week during the debate on clean 
air, in which I opposed overturning a 
rule that allows dirty air from other 
States to blow into Tennessee, costing 
us jobs, and hurting our health, I said: 
Why should we be picking on a good 
rule when the Environmental Protec-
tion Agency is a happy hunting ground 
of unreasonable regulations. 

I just wish to take a moment to talk 
about perhaps the foremost of those 
unreasonable regulations, which we 
call the boiler MACT rule. This is a 
regulation that will force thousands of 
industrial boilers around America to 
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install the maximum available control 
technology on their boilers. This is im-
portant in order to clean the air of 
such pollutants as mercury. 

That is a good idea. What is a bad 
idea is EPA only gives 3 years for com-
panies to install this technology, a 
time frame that is completely unreal-
istic. This is not like a lot of the other 
clean air laws and rules that have been 
around for years; this is an unexpected 
new rule on thousands of industrial 
boilers which are essential to our man-
ufacturing jobs in America. 

First, there is not enough time to 
comply with the rule, and second, EPA 
used a flawed methodology in deter-
mining what fuels could be used. As a 
result, little businesses and big busi-
nesses all over America are going to be 
forced to spend hundreds of millions of 
dollars trying to comply with this rule 
instead of spending that money on cre-
ating jobs. 

That is just not one Republican Sen-
ator saying this. We have 12 Demo-
cratic Senators and a number of Re-
publican Senators who have introduced 
legislation. Senator COLLINS is the 
leader of this effort. I am a part of it. 
So is Senator WYDEN, Senator PRYOR, 
and Senator LANDRIEU. What we are 
saying is, let’s give the EPA enough 
time to fix the rule. Fifteen months is 
what EPA has asked for. Let’s give the 
EPA additional authority to use the 
correct methodology so they can write 
a rule that makes some sense and does 
not act as though it is delivered from 
Mars or Venus or some other planet, 
and then let’s give the industries 
enough time to comply with the rules, 
instead of 3 years, which is what the 
rule suggests, we will give them 5 
years. 

Let me try to give some sense of the 
impact of this unworkable rule. Its es-
timates that this rule will result in a 
loss of 340,000 jobs nationwide. We just 
passed, in a bipartisan way, three trade 
agreements which the President said 
would create 250,000 jobs. It took us 3 
years to do that. It was something Re-
publicans and Democrats agreed on. We 
thought that was a big step forward. 
Yet here we are allowing this agency to 
go forward with an absolutely unwork-
able rule that will cost 340,000 jobs. In 
my State of Tennessee, the cost to 
businesses is $530 million. 

I have talked to owners of small busi-
nesses who are facing a $1 million cost 
to try to implement this unworkable 
rule on their boilers. They have told 
me they will close their plants. They 
cannot possibly afford it comply with 
this rule in this short of a time period. 

I have talked to large industries that 
are affected. Eastman Chemicals is 
one, they’ve been in Tennessee forever. 
It is as an important part of our State 
as the Great Smoky Mountains are. 
Thousands of Tennesseans work there. 
This is what they say: They are going 
to spend more than $100 million over 
and above the work they have already 
planned in order to bring five Eastman 
boilers into compliance with the EPA 
regulations. 

This is a company with $7 billion in 
revenue. They are going to survive. But 
some jobs will not. Instead of creating 
jobs with that money; they will just be 
trying to comply with an unworkable 
government regulation. The majority 
leader said on the floor: Regulations 
don’t cost jobs. Here is a prime exam-
ple that shows unworkable regulations 
do cost jobs. And 12 Democratic Sen-
ators and at least as many Republican 
Senators agree on that. We have a bi-
partisan way to fix this rule. The 
House, in an overwhelming bipartisan 
vote, agreed with us by passing similar 
legislation. 

I want to call this Collins-Alexander- 
Wyden-Pryor-Landrieu legislation to 
the attention of the public, to the at-
tention of the Senate, and say, there 
are some regulations that are before us 
that need to be changed. They are cost-
ing jobs. This is not Republican rhet-
oric or Democratic excuses. It is Re-
publicans and Democrats saying to the 
EPA: We want to give you the author-
ity to write a good rule. We want you 
to fix the rule. We want a clean air 
standard. We do not want to change 
the end result of the rule, but we want 
to give you enough time to write the 
rule. We want you to be able to use the 
correct method in writing this rule so 
companies can comply. And we want to 
give companies enough time to install 
these technologies so they can make 
reductions in these harmful pollutants. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used 41⁄2 min-
utes. 

Mr. ALEXANDER. This is a rare 
piece of legislation, something we 
agree on across the aisle, that could 
immediately save 340,000 jobs, that 
keeps the clean air rule the EPA has 
proposed, but simply gives them time 
to write it properly, the authority to 
write it properly, and businesses the 
opportunity to comply with it within a 
reasonable period of time. 

I hope we will adopt it. 
I yield the floor and I suggest the ab-

sence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. RUBIO. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded, and Sen-
ator COONS and I be allowed to engage 
in a colloquy for up to 15 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

AGREE ACT 

Mr. RUBIO. Madam President, we are 
going to start today by talking about 
job creation in America. I wish to turn 
it over to Senator COONS to begin this 
conversation about a very important 
piece of legislation we filed jointly yes-
terday. 

Mr. COONS. I thank the Senator. 
Senator RUBIO and I have come to 

floor today to talk about our shared 

experiences. In my home State of Dela-
ware, over the 1 year I have been a Sen-
ator—and over the years before that, I 
served in county government—I have 
heard from hundreds, even thousands, 
of families and individuals looking for 
work, deeply hurt and challenged by 
the ongoing slow economic recovery. 
Folks have come to us asking for op-
portunities for assistance, for promise 
and hope. 

In reality, I think what is causing 
some real concern in this country, in 
my State and most likely in yours, 
Madam President, and most likely in 
Senator RUBIO’s as well, is a broadly 
shared concern that we here in the 
Capitol, we in Congress, are not capa-
ble of getting past the partisan politics 
and making real progress in tackling 
the job-creating challenges before us. 

Let me, if I could, quote from a cou-
ple of letters I have received from 
Delawareans in the last few months. 
Lawrence from Milford wrote my of-
fice: Congress needs to stop the polit-
ical arguing and take positive action to 
make America and our economy strong 
again. 

Janet from Wilmington wrote: I am 
the owner of a very small business. I 
have been in business 29 years and I 
have never seen it as tough as it is 
today. 

Joseph in Smyrna summed it all up 
in a letter he wrote: Our economy 
needs jobs now. 

Delaware is a great place to grow a 
business, to raise a family, to achieve 
success. But we have the toughest 
economy we have seen in generations. 
The folks we represent expect us to 
act, and they expect us to find ways to 
work together and to get past the par-
tisan divide that has made it so dif-
ficult for us to make progress. 

I ask the Senator what sorts of 
things has he heard from his constitu-
ents in Florida, and how has that moti-
vated the Senator to act? 

Mr. RUBIO. Let me point out a cou-
ple of things before we begin; that is 
there are a lot of issues in this process 
we are not going to agree on. There is 
an ideological divide about a lot of 
major issues—the role of government, 
how do we get the economy growing 
again, and what government can do 
about it. The people of America recog-
nize that. They recognize that issues of 
that magnitude ultimately are solved 
at the ballot box. You elect people. 
People run for office on their com-
peting visions of government’s role, 
and you decide those elections. We are 
going to have one in November of 2012. 

But what do we do over the next 12 
months? Do we stand around and do 
nothing and continue to bring up 
pieces of legislation from both sides of 
the aisle that we know are going to 
fail, just to make political points, or do 
we actually begin to act? There are a 
lot of reasons why I think we need to 
act. 

I want to share with you an e-mail I 
received from Stephanie, who lives in 
Vero Beach. It breaks your heart. I 
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think it is very typical of the ones Sen-
ator COONS probably has gotten, and I 
bet you all of the other Members of 
this institution have gotten. 

She writes: I am not sure who to turn 
to with this question. I am a true Flo-
ridian. I was born and raised in Flor-
ida. As you know, the unemployment 
rate is horrible and I had to file for un-
employment benefits for the first time 
ever. And I was just informed that I ex-
hausted my benefits. Where do I turn 
for help? There are no jobs available. I 
have searched for a job daily and get 
excuses such as: You don’t have enough 
experience, or you are overqualified, or 
I am suggested to go back to school. 
How am I going to go back to school if 
I have no money to pay for school or 
have no job and no money to pay my 
bills. 

It goes on to outline other problems. 
But at the end it says: Many people 
like myself have nowhere to turn. 
Hopefully you can help me or at least 
suggest what I can do. Thank you for 
your time. 

There is the voice of real desperation, 
of real people in the real world who 
want to work, have always worked, and 
cannot find a job. This is the No. 1 
issue in America. There are a lot of 
issues floating around here and they 
are important issues. But this is the 
No. 1 issue in America of everyday, 
hard-working people who cannot find a 
job. 

Can government create jobs for 
them? In government. But, by and 
large, there are things government can 
do to help create an environment for 
job creation. So what we have done is 
we have sat down and we have analyzed 
what things we have agreed on. There 
are things that are the President’s 
plan, that are also in the Republicans’ 
plan that the House has passed, that 
our colleagues have filed. What we 
came up with is this piece of legisla-
tion that Senator COONS is going to de-
scribe in a moment. 

It is literally sitting down. It is a col-
lection of bills we have agreed on. 
What people want to know is, I under-
stand you are going to have arguments 
about the things you disagree on, but 
why are you arguing about the things 
you agree on? 

Maybe this is a good segue for Sen-
ator COONS to start describing some of 
the measures that are in this bill, the 
things we agree on, the things we can 
act on and do right now to help people 
such as Stephanie and people in your 
home State and people in every one of 
the States in this country who are 
struggling to find a job and are looking 
for some ray of hope that this process 
here in Washington has an under-
standing about what they are going 
through and are actually willing to do 
something about. 

Mr. COONS. We together yesterday 
announced the introduction of the 
AGREE Act, the American Growth Re-
covery Entrepreneurship and Empower-
ment Act, which conveniently spells 
out ‘‘agree.’’ The core principle, as 

Senator RUBIO described, was for a real 
Republican and a real Democrat to 
look through all of the different ideas 
that have been put out there, in the 
President’s jobs bill, by the President’s 
Council on Jobs and Competitiveness, 
by Members of the Senate and the 
House from both parties, that we could 
come to agreement on, and to put them 
into a bill packaged to assemble all of 
these ideas and to put them out and 
hopefully we will pick up cosponsors, 
hope it will pick up steam, and hope we 
can demonstrate to the American peo-
ple, to the families Senator RUBIO and 
I have heard from in letters and e- 
mails and tweets, who have expressed 
real concern. 

The basic big-picture proposals in 
this bill are, first, extending tax relief 
for small businesses. There are three 
different provisions that have already 
been in law but that would be extended 
by this bill: for capital gains exclusions 
for 5-year investments in qualified 
small businesses, for accelerated depre-
ciation, and for increased expensing, 
all of which would help small busi-
nesses invest in growth; encouraging 
cutting-edge research and innovation 
by making permanent the R&D tax 
credit, and by adding something to it 
that I think has real potential, an 
added incentive for companies that in-
vent something here to manufacture it 
here; another, commonsense regulatory 
relief for fast-growing businesses that 
seek to go public; another, an idea 
originally championed by Senator 
CASEY, providing incentives through 
the Tax Code for veterans to become 
franchise owners and entrepreneurs; re-
ducing some immigration barriers that 
prevent highly skilled workers who 
studied here from staying here; and 
now the last point, protecting Amer-
ican businesses from intellectual prop-
erty theft, strengthening our ability to 
prevent counterfeit goods from coming 
into American markets by fixing a 
small but real barrier to effective bor-
der protection against counterfeiting. 

All of these provisions are provisions 
that have already enjoyed bipartisan 
support in other settings. We have sim-
ply assembled them together, put them 
into a commonsense package, and want 
to move them forward. 

I ask Senator RUBIO, what sort of re-
sponse has our action gotten so far 
from people in Florida, around the 
country, who might have contacted the 
Senator about this initiative? 

Mr. RUBIO. It has been a very posi-
tive response, and I will tell you why, 
for a couple of reasons. No. 1 is, every 
time people open a newspaper or turn 
on the television, what they get from 
Washington is bad news. A week ago, in 
a speech I gave, I said it resembles pro-
fessional wrestling to them. It seems as 
though there are people from the Re-
publican side and Democratic side who 
go on TV and scream at each other 
about what is happening. People watch 
it. And they get it, that there are dif-
ferences between us. But is there any-
thing—don’t we all live in the same 

country? Are we not seeing the same 
economic conditions? What are the 
things we can work together on? Why 
are we not hearing that? 

Let me tell you the impact in the 
real world of all of that bad news. The 
impact is that people get scared. So 
imagine for a moment, you are a job 
creator. You have got some money to 
invest this year. You have to decide, do 
I leave it in the bank or do I take this 
money and use it to grow my business? 

Well, the safe thing to do is to leave 
it in the bank. But what job creators 
and entrepreneurs want to do is to cre-
ate new jobs. They want to grow their 
businesses. Who does not want to grow 
their business? Who does not want to 
add customers? Now you have to make 
a decision. Is now the right time to 
grow my business or the wrong time? 

One of the things people look at is 
the political climate. Are the people in 
charge of government—in Washington 
especially? That is the one that gets 
the most attention. How are they 
working? Are they getting things done? 
Is it positive or negative things that 
are happening? 

As much as the measures here are 
meaningful—and we are not claiming 
this solves all our economic problems, 
but they are meaningful—if you are a 
small business looking to invest next 
year in buying capital investment for 
your business, there is an incentive to 
extend the tax credits to help you do 
that. More importantly, they will be 
able to open the newspaper and read 
that Republicans and Democrats came 
together and passed a piece of legisla-
tion on which they agreed. 

I don’t think you can underestimate 
or, quite frankly, really measure the 
kind of psychological impact that 
could have on job creators—to actually 
have some optimism that the future 
will be better, that tomorrow may be 
better than today. That, as much as 
anything else, is critical. All of us in 
public service, particularly those of us 
who serve in this institution—the Sen-
ate is a big deal. People pay attention 
to what we say here, to the good stuff 
and the bad stuff. They pay attention 
to what we do here and to what we fail 
to do here. I think it is important for 
all of us to recognize that our actions 
have consequences and the way we 
speak and comport ourselves in these 
debates. I think we need to recognize 
that some of the rhetoric and noise 
that has been made over the last 6 
months to a year has hurt job creation 
because it has created negativity 
around the economics of this country. 

We have an opportunity, with the 
passage of legislation such as this, to 
send a message on the things on which 
we agree; we can get things done. That 
is the impression I have gotten from 
people, which is a little bit of a sur-
prise, but it is a sense of optimism that 
before this year is out, we will be able 
to pass legislation that is meaningful 
and bipartisan. Is that the same reac-
tion the Senator from Delaware has 
gotten? 
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Mr. COONS. That is right. I have got-

ten immediate response from Twitter, 
e-mail, et cetera, in my office account. 
I got a tweet from Jason, who wrote: 

Kudos . . . for introducing jobs-creating 
legislation. Good to see detailed plans rather 
than partisan bickering. 

Another tweet said this: 
If AGREE is a jobs act that can get passed, 

I, an American that cares about the unem-
ployed, say ‘‘thanks.’’ 

Mary June from Delaware City 
wrote: 

I think it is great to see a bipartisan ap-
proach to solving the jobs crisis in the 
United States. Thank you for getting past 
party lines and coming together to provide 
commonsense solutions. 

Maria from Middletown wrote: 
I think it is time for both parties to come 

together as you and Senator Rubio have to 
bring our country back to where we have 
people working again and families striving 
to achieve the American dream. The same 
dream that I had when I was growing up. The 
dream I thought my sons and granddaughter 
were going to live. The business as usual in 
Washington has to stop, and through this bill 
you will both prove to your fellow Senators 
that if you all work together, anything is 
possible. 

To be clear, as Senator RUBIO said, 
there are real differences, real things 
that divide the parties. There is time 
ahead before the election to resolve 
those fundamental differences in val-
ues, approach, and priorities. But, 
while we can, we should come together 
with commonsense proposals that dem-
onstrate to the American people that 
we can take ideas, Republican and 
Democrat, House and Senate, put them 
in a package and pass them on to the 
President, because 12 months is too 
long to wait. 

As we all wait for the outcome of the 
supercommittee this week, I know con-
fidence is one of the major issues we 
have concerns about—confidence in the 
marketplace, the confidence to take 
risks and invest, and the confidence to 
grow. In my view, this bill, this initia-
tive shows that both parties can and do 
have confidence in American inventors, 
American investors, our veterans, and 
America’s entrepreneurs. 

I am grateful for a chance to work on 
this. I ask the Senator, what is the 
next step and where do we go from 
here? 

Mr. RUBIO. The next step is to get as 
many people in this Chamber and in 
the House to sign on to this legislation 
and to get this done. We are open to 
suggestions about how to improve it. 
Maybe there are some things that 
should be in there. Maybe there are 
questions involving particular meas-
ures. We are open to suggestions. We 
need to get the ball rolling. Our time is 
about to run out. 

I want to recognize that one of the 
ways to lose credibility is to exag-
gerate. The differences between our 
parties about the role of government, 
about the Tax Code, and about the debt 
situation are real. We will debate 
those. To my friends on the right and 
left—both sides—we have real dif-

ferences, and this is the place to deal 
with it. We are blessed to live in a re-
public where we can debate our points 
of view as to the role of government. 
We do agree on certain issues, and we 
should work on that. 

Today is an open invitation to our 
colleagues to join us, look at this bill, 
analyze it, and see if there is some-
thing you would like to add or maybe 
that we left out that should be in 
there. The more the merrier. To those 
who think there are things that maybe 
should be changed or improved in this 
bill, we are open to that as well. We 
want to get this done and deliver some-
thing to the American people as soon 
as possible that shows that here in 
Washington, DC, we can agree. I be-
lieve that would be a positive first step 
in the right direction. 

Our time has expired. 
With that, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from California. 
Mrs. FEINSTEIN. Madam President, 

what is the parliamentary status now? 
The ACTING PRESIDENT pro tem-

pore. The Senate is still in morning 
business. The Republicans control 6 
minutes 25 seconds. 

Mr. ALEXANDER. Madam President, 
we will yield back the Republican time 
so that we can move ahead and report 
the bill. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

ENERGY AND WATER DEVELOP-
MENT AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2012 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 2354, which the clerk will report. 

The bill clerk read as follows: 
A bill (H.R. 2354) making appropriations 

for energy and water development, and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes. 

Pending: 
Reid amendment No. 957, in the nature of a 

substitute. 
Reid amendment No. 958 (to amendment 

No. 957), to change the enactment date. 
Reid amendment No. 959 (to amendment 

No. 958), of a perfecting nature. 
Reid amendment No. 960 (to language pro-

posed to be stricken by amendment No. 957), 
to change the enactment date. 

Reid amendment No. 961 (to amendment 
No. 960), of a perfecting nature. 

Reid motion to recommit the bill to the 
Committee on Appropriations, with instruc-
tions, Reid amendment No. 962, to change 
the enactment date. 

Reid amendment No. 963 (to (the instruc-
tions) amendment No. 962), of a perfecting 
nature. 

Reid amendment No. 964 (to amendment 
No. 963), of a perfecting nature. 

The ACTING PRESIDENT pro tem-
pore. The Senator from California. 

Mrs. FEINSTEIN. Madam President, 
it is my understanding that Senator 

BINGAMAN would like to speak on an 
amendment he has filed and Senator 
MURKOWSKI may well come down to 
speak on that, which is fine. 

I will yield to Senator BINGAMAN to 
do that now. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is 
recognized. 

Mr. BINGAMAN. Madam President, I 
appreciate the opportunity to speak 
briefly about an amendment Senator 
MURKOWSKI and I have filed. 

There is a provision in the Energy 
and Water appropriations bill, which 
we are considering in the Senate, that 
we would like to see stricken or deleted 
from the bill. It is a provision in the 
legislation that mandates the sale of 
$500 million worth of oil from the Stra-
tegic Petroleum Reserve, or SPR, as it 
is called. The bill also ends the Roy-
alty-in-Kind Program. That part I am 
not disputing at this point. 

The language in the bill that we are 
concerned about is on page 41. It says 
in that part of the bill: 

Notwithstanding various other provisions, 
the Secretary of Energy shall sell $500 mil-
lion in petroleum product from the reserve 
not later than March 1 of 2012, and shall de-
posit any proceeds from such sales in the 
general fund of the Treasury. 

In the words of the Department of 
Energy: 

The Strategic Petroleum Reserve exists, 
first and foremost, as an emergency response 
tool the President can use should the United 
States be confronted with an economically 
threatening disruption in oil supplies. 

The SPR is our Nation’s insurance 
policy against oil supply disruptions, 
and keeping it well stocked and oper-
ational is important to our energy se-
curity. I believe that is a view shared 
by Democrats and Republicans. 

The SPR became filled to its max-
imum capacity of roughly 727 million 
barrels for the first time in its history 
in the year 2009. 

The President, in the budget he sub-
mitted—the 2012 budget—proposed a 
sale of oil from the SPR that would 
generate $500 million in revenue for the 
Federal Treasury. The administration 
explained that because the SPR was at 
maximum capacity, it needed to sell 
off some oil for operational purposes. 
They needed extra space in the SPR in 
order to move oil around within the 
system and to refurbish some of the 
underground salt caverns in which the 
oil is stored. 

However, this past June, there was 
an emergency drawdown, and there was 
a sale of 30 million barrels of SPR oil. 
I understand that the emergency sale 
generated more than $3 billion. This in-
dicates to me that more than six times 
the amount of oil that the President 
thought was necessary to be sold for 
operational reasons has now been sold. 

Clearly, the President’s proposal 
from February to create a little free 
space in the SPR is no longer nec-
essary. The concern we have is that the 
SPR sale provision in this legislation 
remains part of an appropriations bill, 
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and the sale is no longer necessary for 
operational purposes; it is simply a 
way of generating revenue. 

I hope my colleagues will consider 
the long-term implications of using our 
strategic oil stocks just to generate 
revenue for the operation of govern-
ment on a weekly and monthly basis. I 
believe this is a bad precedent. I be-
lieve we should reject this part of the 
legislation, and if the opportunity pre-
sents itself to offer the amendment, I 
will urge our colleagues to join us in 
deleting this provision and ensuring 
that future revenue-generating sales of 
SPR oil not be accomplished or pro-
posed simply to pay the ordinary oper-
ating bills of the various agencies cov-
ered by the legislation. 

I know my colleague from Alaska is 
expected to come to the floor in the 
next few minutes and give her views on 
this same legislation that she and I are 
cosponsoring, the amendment I have 
just spoken about. Until then, I yield 
the floor and suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. FEINSTEIN. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. FEINSTEIN. Madam President, 
I thank Senator BINGAMAN for his com-
ments. He has been an excellent chair 
of the committee. 

It is our understanding that these 
points were never brought to the com-
mittee. However, I am told the Energy 
Department has told my staff that the 
budget request is valid due to the De-
partment’s need for operational flexi-
bility. 

I want everybody to know that the 
floor is open. If you filed an amend-
ment, please come down to speak on it. 
If you want to file one, please do so as 
quickly as possible. The floor is open 
for amendments. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Ms. MURKOWSKI. Madam President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Ms. MURKOWSKI. Madam President, 
I have come to the floor this morning 
to discuss a provision in the Energy 
and Water appropriations bill that ap-
parently Senator BINGAMAN has just 
spoken to. This would require the sale 
of $500 million worth of oil from our 
Nation’s Strategic Petroleum Reserve 
or we call it the SPR. I do believe this 
is an inappropriate use of our limited 
emergency stockpiles, and I think it 
would also set a dangerous and an 
unsustainable precedent for the future. 

As I understand it, the administra-
tion first requested this sale in its fis-
cal year 2012 budget proposal and justi-
fied it by asserting there was an integ-
rity issue in one of the caverns where 
the SPR oil was stored. We heard this 
discussion before the Energy Com-
mittee some months ago. He asserted 
the sale was necessary because DOE 
had to drain the oil in that cavern to 
perform some repairs that were appar-
ently necessary. 

The House Appropriations Com-
mittee subsequently authorized the 
sale in its version of the bill which was 
then released in June. At that point in 
time, based upon DOE’s representation, 
I guess it was kind of hard not to argue 
the sale was not justified. But then 
events took a different course. Several 
weeks later, as part of a coordinated ef-
fort with the IEA to increase global 
supplies, the President chose to sell 
about six times more crude from the 
SPR than the House had originally 
contemplated. 

Whether one supported that sale or 
not, I think it would have been reason-
able to assume or to expect the admin-
istration would sell the crude from the 
cavern that needed the repairs. They 
needed to get that out so they could do 
the necessary repairs. So when an un-
announced sale comes along, one would 
think they would take the oil from 
that cavern, thereby solving at least 
one of the problems and obviating the 
need of a future maintenance-related 
sale. Enough oil has now been sold 
from our emergency reserves to fill not 
one but six troubled caverns. 

The only justification that can re-
main now is the need for more cash. We 
need more money. Given that back-
ground, I would encourage the Senate 
to consider that selling $500 million 
worth of our emergency oil reserves 
right now simply to help offset other 
appropriations is akin to cashing out 
our insurance policy in order to cover 
the cost of a mortgage we can’t afford 
in the first place. 

The SPR was designed to be that 
emergency safety net, if you will, or 
like an insurance policy. Remember, 
there is a very good reason why we 
have this insurance policy in the first 
place. Congress created the SPR in the 
aftermath of the oil embargo back in 
the 1970s to serve as a safety net in the 
event we were to see a major supply 
disruption. Given the volatility that 
continues to churn the global markets, 
our strategic stockpile is arguably 
more important today than ever be-
fore. As long as we maintain a large 
volume of oil within the SPR, we will 
ensure Americans have some level of 
protection against future disruptions. 
If we decide not to take the long view, 
we face the very real risk of being 
forced to spend more tomorrow to re-
purchase the oil that is being sold 
today. 

One may ask: How likely is any kind 
of a future disruption? I would say the 
odds are still higher than we would 
like. Our Nation remains roughly 50 

percent dependent on foreign oil, im-
porting close to 9 million barrels a day 
at the cost of hundreds of billions of 
dollars a year. The world, as we know, 
is not exactly stable. Large volumes of 
Libyan oil remain offline. Iran con-
tinues to provoke its neighbors, raising 
the specter of future attacks. Saudi 
Arabia’s leadership is aging rapidly, 
leaving the door open to perhaps future 
unrest and upheaval. China, India, and 
many of the other countries are rapidly 
expanding their oil consumption and, 
in the meantime, forging close rela-
tionships with major suppliers that can 
be leveraged in times of emergency. 

Here at home, the Federal Govern-
ment continues to hinder the develop-
ment of new supplies that would im-
prove our energy security and reduce 
the need for a strategic reserve. We 
have seen development halted or de-
layed in Alaska in the northern part of 
the State, in the Rocky Mountain 
West, and a number of other areas. The 
new 5-year leasing plan for offshore de-
velopment does take a few small steps, 
but it keeps both the Atlantic and the 
Pacific coasts under a de facto morato-
rium through at least 2017. The admin-
istration has also delayed its decision 
on the Keystone XL pipeline. We just 
saw that news this week. This would 
have carried significant volumes of Ca-
nadian oil. Again, that is oil from an 
ally, from a neighbor, that would have 
brought that into this country. 

The result is, we are not doing, in my 
opinion, nearly enough to reduce our 
dependence on foreign oil, so we still 
need a Strategic Petroleum Reserve, 
and we cannot treat it as a national 
ATM that can be tapped when the 
money is tight. That is not the reason 
we should have or the way to utilize 
the SPR. 

I wish to share a quote from a wit-
ness who testified before the Energy 
Committee earlier this year. His name 
is Kevin Book. He is a real expert on 
energy policy, and I think he made 
quite an impression on our committee. 
He encouraged us to seek alternatives 
to petroleum, but he also said: 

Selling oil out of the Strategic Petroleum 
Reserve to pay for efficiency gains and alter-
native fuels could seriously diminish U.S. en-
ergy security without necessarily delivering 
financial benefits. 

For anybody who might be inter-
ested, I am happy to provide a copy of 
his testimony. I think it was quite use-
ful in understanding why this approach 
is not appropriate at this point in time. 

As we seek to pay for legislation that 
comes before us—whether it is this ap-
propriations bill or something else—I 
continue to believe one of our best 
paths forward is to produce more of our 
own abundant resources and then put 
the resulting Federal revenues to good 
use. Instead of selling our emergency 
oil and risking future dilemmas, we 
should, instead, put policies in place 
that expand and that accelerate the 
pace at which we develop our immense 
natural resources. 

Right now, Alaska has about 40 bil-
lion barrels of oil that are just waiting 
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to be tapped for the good of the Nation. 
I keep saying we have money that is 
buried in the ground up there. If we 
harness those resources and more of 
the resources in the Gulf of Mexico and 
the Rocky Mountain West, we would be 
dramatically increasing our energy se-
curity, we would create tens of thou-
sands of new jobs, and generate billions 
and billions of dollars year after year 
that could be applied to both deficit re-
duction and the development of new 
energy technologies. 

I would encourage the Senate to sup-
port any amendment that strikes the 
SPR provision in this bill and encour-
age us, instead, to focus on the devel-
opment of a more viable long-term en-
ergy policy. 

With that, I yield the floor, and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SESSIONS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

THE SUPERCOMMITTEE 

Mr. SESSIONS. During the summer, 
Democrats and Republicans in Con-
gress, as Americans well remember, 
had a big fight over trying to reduce 
spending as we approached the Nation’s 
debt limit. 

As we know, the product of that fight 
was a leadership-brokered deal that 
promised long-term savings in discre-
tionary spending of around $900 billion 
over 10 years, not just in 1 year. It also 
created the Supercommittee, which has 
been meeting in secret to find another 
$1.2 trillion in possible savings. We 
hope they do and they should, frankly, 
find more in savings. Whatever they 
come up with must be voted on in the 
Senate without any amendment and 
cannot be altered in any way. This is 
concerning to me. Virtually every deal 
we have seen this year has been filled 
with promises of savings, but when we 
analyze them, the savings are not near-
ly as real as promised. So we do not 
need another plan with tax hikes that 
never go away and promises of spend-
ing cuts that do not materialize or are 
not continued. 

Indeed, the debt limit deal, which 
produced the Budget Control Act this 
summer, claims to contain a spending 
cap, but that is not accurate. It is a 
phony cap. The cuts that matter most 
are, in many respects, those that of 
course take place right away. But, 
after all of the bickering and drama, 
we ended up with a deal that cut dis-
cretionary spending by only a paltry $7 
billion from the fiscal year 2011 discre-
tionary budget. To put this number in 
perspective, the total outlays for 2011 
are $145 billion greater than 2010, and 
our deficit is nearly $1.3 trillion—$1,300 
billion deficit. We are talking about 

promising a $7 billion reduction in 
spending. Nevertheless, $7 billion in 
discretionary cuts, at least, is real and 
a small step, in the right direction; 
right? 

We are supposed to spend $1,043 bil-
lion this year. That is $7 billion less 
from the $1,050 billion in discretionary 
spending from last year. Unfortu-
nately, this is one more empty prom-
ise, because the legislation was rushed 
through—this Budget Control Act—in 
the eleventh hour at the fifty-ninth 
minute. Nobody, at that time, knew 
there was a gimmick in it. 

Here is how it worked: The Budget 
Control Act created a cap adjustment 
for disaster relief funding. It took a 10- 
year average for emergency spending 
and estimated that to be $11.3 billion 
for 2012. But, this $11.3 billion in the 
Budget Control Act is a new fund, and 
it is spent by regular appropriations, 
not by 60 votes—as in the past for 
emergency spending—and it is above 
the $1,043 billion figure. So the truth is, 
the bill is not and never was $1,043 bil-
lion, as promised, a limit on spending 
to that amount, but $1,054 billion. 
Therefore, spending for discretionary 
accounts this year will be larger than 
last year. 

The writers of the Budget Control 
Act went even further. They changed 
the Senate rule in this bill that was 
passed at the fifty-ninth minute of the 
eleventh hour to eliminate the 60-vote 
rule even for emergency spending, cre-
ating another loophole. So a 60-vote 
point of order—which has been used 
here over the years to challenge a des-
ignation as emergency spending—has 
been stripped as part of a bill denomi-
nated as a Budget Control Act, so the 
new fund can be spent—this $11.3 bil-
lion—at any time as a normal appro-
priation, as if it were within the budget 
and without a 60-vote requirement. 
This eliminates the pressure to stay 
within the budget to offset annual dis-
aster spending as a number of us have 
been attempting to do in recent years. 

For instance, if you have $2 billion in 
disaster spending as part of a specific 
appropriation, instead of eliminating $2 
billion in waste somewhere else in 
order to keep your total spending with-
in the budget, you have free access to 
the $11 billion fund and do not have to 
worry about offsetting a penny. You 
also do not need a vote for disaster 
funding approval. As a result, this lit-
tle offset issue has grown as a tribute 
to the effectiveness of Senator TOM 
COBURN, who has been fighting to offset 
so-called emergency spending designa-
tions. The 60-vote requirement to pass 
the emergency bill gave him some le-
verage and ability to challenge the 
spending and challenge the appropri-
ators in order to find offsets for the 
new spending. Instead of calling this 
the Budget Control Act, we should call 
it the Coburn control act. This is not a 
step forward for us. 

The real spending cap now is $1,054 
billion, $4 billion more than we spent 
last year. You only need to go through 

an emergency designation process if 
you want to spend even more than 
that, but you do not need 60 votes even 
for that. The irony here is that there 
was widespread belief, in this Chamber, 
that we needed to tighten the emer-
gency spending designation, because it 
was being abused. 

To give one unbelievable example, 
the Senate counted $210 million in the 
routine funding for the census as emer-
gency spending. The census is in the 
Constitution and is required to be con-
ducted every 10 years. How in the world 
can we say this is unexpected emer-
gency spending? It is as routine as any-
thing can possibly be. It was done be-
cause otherwise spending would be 
needed to have been cut by $200 million 
somewhere else. The Budget Control 
Act has succeeded in actually weak-
ening the standard for emergency 
spending and creates one more loophole 
for the spender. 

Again, the effect of the $11 billion 
fund is that it effectively nullifies the 
cap we were promised. The appro-
priating committee will have no incen-
tive to achieve savings when they can 
spend every penny of the $1,043 billion 
base budget all while knowing there is 
still another $11 billion to be spent 
when they exhaust the first allotment. 
The evidence of this is before our very 
eyes. To date, in one form or another, 
seven appropriations bills have come 
before the Senate floor. Four of them 
have been voted on and passed. The En-
ergy and Water bill is before us this 
week. We should have been considering 
each of these bills individually and 
doing our due diligence, but we 
haven’t. They have been moved 
through in groups. But, I am glad this 
legislation, the Energy and Water bill, 
will be considered on its own, and not 
bundled with others as a mini-bus or 
omnibus as the Washington parlance 
goes. The bad news is that the seven 
bills we have seen on the floor have al-
ready increased spending by $9 billion. 
We are well on our way to using every 
cent of the $11 billion fund, with no ef-
fort to achieving savings elsewhere to 
stay under budget. 

The Energy and Water bill on the 
floor now increases spending by $1 bil-
lion. That may seem small in Wash-
ington terms, but it is the reason we 
are going broke. A billion here, a bil-
lion there, pretty soon it is a great deal 
of money. If we can’t, honestly, even 
reach the paltry goal of $7 billion in 
savings, how on Earth can we tackle 
our $15 trillion debt? 

Or consider food stamps. Federal wel-
fare spending is now about $700 billion 
a year. It is more than $900 billion a 
year when you count state obligations 
or contributions to the same programs. 
Food stamps are the fastest growing 
major item in the welfare budget. They 
have quadrupled in 10 years. The Food 
Stamp Program is one of 18 federal nu-
tritional support programs in the budg-
et—1 of 18. The number of people re-
ceiving food stamps has climbed from 
about 1 in 50, when the program went 
national, to almost 1 in 7 today. 
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Some of the more than 45 million 

people receiving food stamps exceed 
the program’s eligibility requirements. 
They have higher income or higher as-
sets than you are supposed to have to 
qualify. But, they received the benefits 
because they get them as a reciprocal 
benefit for other Federal benefits they 
get. If they qualify for one program, 
they are then categorically entitled to 
the Food Stamp Program even though 
they do not meet the basic require-
ments. And reports of fraud and abuse 
are widespread. 

We were promised recommendations 
by the chairwoman of the Agriculture 
Committee, Senator STABENOW, for 
how the supercommittee could achieve 
savings in the agriculture budget of 
which food stamps is the largest com-
ponent of the entire agriculture budg-
et, by far, dwarfing other expenditures, 
such as aid to farmers. They were sup-
posed to arrive, the Senator promised, 
by November 1, but as of now, we are 
still waiting. 

The sad truth is our Democratic-led 
Senate has not met its responsibility 
to help this Nation confront its most 
serious threat, and that is the debt we 
have. It is the greatest economic dan-
ger of our time, as we have repeatedly 
been warned. If we ultimately fail to 
control Federal spending, which has 
nearly doubled in 10 years, we will ex-
perience a debt crisis that leads to loss 
of jobs, loss of growth, and loss of eco-
nomic opportunity. Such a crisis will 
hurt those with less income the most. 
It is our duty to stop the occurrence of 
this very preventible tragedy. 

Instead of the irresponsible spending 
favored by the political class, it is time 
for Washington to be more account-
able, to focus on the middle class. That 
means creating jobs through the pri-
vate sector, producing more American 
energy, keeping our wealth at home, 
making the government lean and pro-
ductive, a servant of the American peo-
ple, confronting our dangerously rising 
debt, which threatens our economy and 
jobs, adopting a globally competitive 
tax code, upholding the rule of law and 
trade, eliminating unwise, damaging 
regulation, and finally, delivering the 
good people of this country the honest 
and responsible budget they deserve. 

We have a long way to go. I am dis-
appointed we cannot even comply with 
the intent of the Budget Control Act 
passed this summer. 

I thank the Chair. 
I yield the floor and note the absence 

of a quorum. 
The PRESIDING OFFICER (Mr. 

FRANKEN). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN of Ohio. I ask unanimous 
consent to speak as in morning busi-
ness for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHAINED CPI 
Mr. BROWN of Ohio. Mr. President, 

the supercommittee we all talk about— 
and it meets mostly in secret—is put-
ting out plans and ideas to deal with 
the deficit—some, I am sure, good; 
some a little less good. I am concerned 
about one thing the supercommittee 
has been talking about—the stories 
that have come out that I know about, 
and that is something called the 
chained Consumer Price Index. 

I know that many conservative poli-
ticians in this body and down the hall 
in the House of Representatives have 
advocated that we change the Con-
sumer Price Index to something called 
the chained Consumer Price Index. 

The way the Consumer Price Index is 
calculated is especially important for 
senior citizens because their Social Se-
curity cost-of-living adjustment— 
called the COLA—is predicated on how 
the cost of living is calculated. 

Right now, the cost-of-living adjust-
ment is based on the Consumer Price 
Index-W, which means it is determined 
by wages, the cost of living for people 
in the workplace. It is not determined 
by the cost of living for retirees even 
though it affects what retirees get in 
their cost-of-living adjustment. 

That sounds like a lot of words, but 
here is what that means. It means that 
when you figure the average increase 
in the cost of living for the American 
people—and you are only looking at 
those who are employed, so they are 
more likely to be in their twenties, 
their thirties, their forties, their fif-
ties, maybe in their early sixties or a 
little older. So if you are only looking 
at that, the cost of health care is a less 
significant cost for them in their daily 
expenses and their monthly expenses 
and their annual expenses than for 
someone who is retired. 

So I am going to introduce legisla-
tion soon that will change the Con-
sumer Price Index-W—wages—to the 
Consumer Price Index-E, for elderly. 
The reason is because if you are 70 
years old, your cost of living is much 
more fueled by the cost of health care 
than if you are 30 years old. 

I know Senator MIKULSKI has been a 
real leader in this, and she is one of the 
immediate prime cosponsors of our leg-
islation. She has had a terrific record 
here in the Senate, the senior Senator 
from Maryland, in fighting for fair 
play, a fair, strong Social Security and 
Medicare system, against these plans 
from conservatives around here to take 
Social Security and turn it over to 
Wall Street, to take Medicare and turn 
it over to the insurance companies. 

But our legislation would make it 
fairer so that seniors would actually 
have a cost-of-living adjustment based 
on their cost of living. What is wrong 
with that? Instead, conservatives 
around here want to go the other direc-
tion, which would reduce the cost-of- 
living adjustment by this thing called 
a chained CPI. 

The way this chained CPI works in a 
nutshell is this: If your cost of living is 

$100 a week, and the chained—instead 
of eating beef, you could save money 
by changing to chicken. So they are 
saying, under this chained CPI, that 
you should change to chicken and save 
X number of dollars so your costs 
would be less. 

What this would mean—and I want to 
read you some statistics—if they get 
their way, if anti-Social Security con-
servatives around here get their way, it 
will mean that senior citizens will get 
significantly less than they would 
under the way it works now, let alone 
the way that we want to change it to, 
that Senator MIKULSKI and I want to 
change it to, this CPI-E. It would mean 
that seniors, by the age of 85, would be 
getting about $1,000 less in their Social 
Security. That is just not something 
we can do. 

Here are the exact numbers. Under 
the chained CPI, a typical 65-year-old 
would get $136 less today than they 
would get under the CPI as calculated 
today. A typical 75-year-old—this is 
calculated each year, so it is a little bit 
like the reverse of compounding inter-
est—a typical 75-year-old would get 
$560 less a year. A typical 80-year-old 
would get $984 less per year. A typical 
95-year-old would get $1,392 less a year. 

So what conservative politicians 
around here want to do—I know you 
have been on the right side of this, Mr. 
President, from Minnesota your whole 
career and before you came to the Sen-
ate too—what the conservatives want 
to do is cut the cost-of-living adjust-
ment even more. 

The last 2 years, there was no COLA, 
there was no cost-of-living adjustment 
for seniors. What conservative politi-
cians—the ones on the supercommittee 
who want to do the chained CPI—what 
they are arguing is that you should 
have gotten a cut; that instead of no 
COLA, you should have gotten even 
less; that this way we do the COLA now 
is too much money for seniors. 

Social Security is not part of the 
budget deficit. It is not the problem. It 
does not need fixing. Of course, we al-
ways need to make sure Social Secu-
rity is viable, and it will be for decades 
in the future. We can make some minor 
adjustments. But in the name of cut-
ting the budget, cutting Social Secu-
rity cost-of-living adjustments really 
affects poor seniors and middle-income 
seniors. We know that in my State of 
Ohio and the Presiding Officer’s State 
of Minnesota, Social Security—more 
than half of the people in my State get 
more than half of their income from 
Social Security. So we have no busi-
ness cutting Social Security. 

My legislation would actually be a 
fairer reflection of the cost of living 
and is preferable to what some people 
in this body and some people in the 
House of Representatives and in the 
supercommittee want to do—the so- 
called chained CPI. It is a terrible idea, 
the chained CPI. It is not fair to our 
seniors. It is not fair to our country. It 
is something that should be rejected 
out of hand. 
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Then, as we figure this out and move 

forward, we should think about, do we 
want to do the CPI-E based on the el-
derly cost of living, not the CPI-W, 
based on a 35-year-old’s cost of living 
and how that is reflected. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MANCHIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REMEMBERING LLOYD G. JACKSON 
Mr. MANCHIN. Mr. President, I rise 

to speak about an honorable, dedicated 
public servant and a good friend from 
West Virginia whom we lost last month 
on October 29. 

Lloyd G. Jackson was a true West 
Virginian, born in our southern coal-
fields in a small town in Lincoln Coun-
ty on May 30, 1918. Throughout his 93 
years, Lloyd Jackson always answered 
the call of service—whether it was for 
our great Nation or for the beautiful 
people of West Virginia. 

Lloyd is the type of person who was 
well thought of by everyone who met 
him. From my own personal experience 
with Lloyd, I can say that I had the ut-
most respect for his humanitarian ap-
proach to every problem, most impor-
tantly for his professionalism. 

Lloyd’s love for country and deep 
commitment to public service started 
when he was a young man and enlisted 
in the U.S. Army in 1941, during World 
War II. Before he left the military, 
Lloyd rose to the rank of master ser-
geant. 

After returning from war, Lloyd’s 
commitment to his beloved family and 
public service continued. He pursued 
and expanded his family’s oil and gas 
business, and through his business he 
created good-paying jobs and touched 
the lives of countless West Virginians. 

In 1946, he was elected to serve in the 
West Virginia State Senate, rep-
resenting his home region of Bonne, 
Lincoln, and Logan Counties. That 
same year a man well known to this 
body, Senator Robert C. Byrd, was 
elected to the West Virginia House of 
Delegates, and joined Lloyd Jackson in 
the West Virginia Senate in 1950. The 
two became lifelong friends. For nearly 
25 years, Lloyd Jackson represented 
the people of the southern part of our 
State with the utmost distinction. 
Lloyd was known for his leadership 
qualities as a State senator, and he 
took an active role in national legisla-
tive organizations, such as the Na-
tional Council of State Legislatures 
and the Council of State Government. 

His peers recognized his leadership 
abilities and made him president of the 
West Virginia Senate. As Senate presi-
dent, Lloyd demonstrated true charac-
teristics of a dedicated public servant— 
leadership, passion, commitment, and 
persistence. 

Lloyd G. Jackson will forever be re-
membered for his many years of un-
wavering service to the Mountain 
State and its people. However, Lloyd 
will also be remembered for his passion 
and dedication to his community and 
for touching the lives of so many. He 
was a faithful member of the Central 
United Methodist Church in Hamlin. 
Lloyd was a loving husband of nearly 
63 years to Pauline and a caring father 
of two children, Suzanne Rabin of Eu-
gene, OR, and Lloyd II of Hamlin, WV, 
and a proud grandfather of Lloyd III of 
Hamlin and Ryan of Palo Alto, CA. 

Gayle and I are keeping his wife Pau-
line and the entire Jackson family in 
our hearts and prayers. While we know 
that Lloyd Jackson is gone, his legacy 
of public service and compassion for 
the people of West Virginia will live in 
our hearts forever. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BLUNT. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FRANKEN). Without objection, it is so 
ordered. 

AMENDMENTS NOS. 973 THROUGH 976 
Mr. BLUNT. Mr. President, I want to 

talk about the four amendments I filed 
on this bill. I will say right upfront, all 
four are supported by my Missouri col-
league, Senator MCCASKILL, so they are 
bipartisan amendments. Two of them 
would deal with a property ownership 
issue created by an infringement by 
Federal regulators, by FERC. They 
both deal with a private power gener-
ating dam that was built in 1931. It cre-
ated a lake called Lake of the Ozarks, 
and over the years private property 
owners have constructed literally thou-
sands of homes that on this map beside 
me are impacted. The houses are the 
red dots. The other areas in there are 
thousands of buildings of one kind or 
another on a lake that is one of the 
most used lakes in the country. Some 
people go to those houses on the week-
end and a lot of people live there all 
the time. This is their home. 

Since the 1950s, the Lake of the 
Ozarks has been the most visited lake 
by boaters in the Midwest. It is a lake 
that is not owned by the Federal Gov-
ernment. Tourism at this lake totals 
about $200 million annually. Because of 
this tourist industry there is lots of 
private investment. 

In 2004, Ameren Electric, the current 
owner of the lake—it was built, again, 
in the 1930s by Union Electric, which 
later became Ameren Electric—applied 
to FERC to renew their license to gen-
erate power at Bagnell Dam, which is 
the dam that was built to impound the 
water that created the Lake of the 
Ozarks. This application also made 
sure that virtually all of the homes and 
structures would no longer be subject 
to the Federal Energy Regulatory 

Commission, but FERC rejected this 
request. The result has been a back and 
forth between Ameren and FERC and 
the property owners for the past 7 
years. 

This finger-pointing by everybody in-
volved—except the property owners, 
who simply think they own the prop-
erty—has been nothing short of out-
rageous and it has left property values, 
businesses, tourism, tax revenues, and 
jobs in question. FERC has taken its 
role too far. FERC is acting as though 
they are the Corps of Engineers and 
somehow the taxpayers of America own 
this property instead of the taxpayers 
who actually are the individual tax-
payers who own the property. 

On every acre of land covered by 
water, taxes have been paid. Property 
taxes have been paid on that land since 
the first dream that this lake would be 
created—so 80 years of taxpayer 
money. This is not a Corps of Engi-
neers work where the Corps of Engi-
neers can say we own the lake, we own 
the shoreland, we are going to decide 
what you are going to do. FERC has 
taken its role too far and it is engaging 
in a pattern of enforcing shoreline 
management rules. 

My first amendment would simply 
modify the Federal Power Act by 
changing the definition of what could 
be considered a ‘‘project purpose.’’ Cur-
rently, FERC recognizes public rec-
reational use of land but not private 
ownership. We would not say they 
could no longer recognize public rec-
reational use of land, but we would say 
that they have to recognize private 
ownership. If FERC, at a lake such as 
this, can decide access to the land, why 
can’t FERC or some other Federal 
agency drive by a farmer’s farm and 
say: That is a nice pond out there. I 
will bet it has some fish in it. Why 
don’t we ensure that everybody who 
wants to have access to that farmer’s 
pond has access to that farmer’s pond? 

Maybe I should not suggest that. 
Maybe some Federal agency would hear 
that and say: It is water, it is pleasant, 
people ought to be able to enjoy it; ev-
erybody ought to be able to enjoy it 
just like the people who own the prop-
erty and build the property and do 
their work. 

My amendment would stop FERC 
from putting the commission’s policy 
preferences above those of ratepayers 
and private landowners in licensing 
this dam. 

My second amendment would simply 
redraw the boundaries of the Lake of 
the Ozarks to reflect the 662-foot con-
tour as necessitated by changing water 
levels over the past 80 years. It would 
limit FERC’s ability to issue an order 
to remove structures in what they now 
consider a project boundary until that 
boundary has been more finally settled. 
It would limit FERC’s ability to reject 
applications as long as power genera-
tion is still preserved. 

The purpose of FERC is to see that a 
power generating dam generates power. 
It is not to control everything that is 
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behind that dam. That is not the job of 
FERC. In fact, let me leave those two 
amendments with a few stories of Mis-
souri homeowners who shared their 
stories with me about how FERC and 
FERC’s actions affected their lives. 

This is a 30-year-old house that these 
homeowners have paid property taxes 
on for 30 years. In fact, you can see this 
large pine tree in front of this house. It 
was a seedling when they started pay-
ing property taxes, and that is a big 
tree. They paid property taxes the 
whole time. It is their first home. It is 
their only home. They have been in-
formed that they are within the 
Bagnell Dam boundary, meaning they 
risk losing their house. In fact, it is 
one of 17 homes in this subdivision fac-
ing the same problem. 

In another home, Fred and Barbara 
Lowtharp purchased this home 15 years 
ago. It was built 35 years ago. These 
are not new homes that somebody has 
just put on this property in the last 
couple of years and FERC has come in 
and said you made a mistake. This is a 
35-year-old home that the current own-
ers have lived in for 5 years. Barbara 
shared this with me on Facebook. She 
said: 

We have been paying taxes and upkeep on 
our homes and new homes have been built 
around us within the last 2 years with per-
mits and titles. These homes are not cabins. 
The majority of us live here year round. 

This is according to the owner: 
We have our money invested in these prop-

erties in good faith when we bought them, 
going through the right procedures and 
thinking you are a property owner for over 
16 years, then being told your deed isn’t 
worth the paper it is written on is something 
that you cannot understand how this can 
happen in the U.S.A. 

This is the Facebook note continued: 
‘‘Really feel bullied by the FERC agen-
cy and Ameren.’’ 

We owe it to the citizens involved to 
see that the Federal Government 
doesn’t come in and just simply take 
their property. It is not fair. Imagine, 
you get a new job somewhere, this is 
your home, you cannot sell your home 
and buy a new home because FERC 
suddenly decided, after 16 years of pay-
ing taxes, that your land is not owned 
by you even though the county tax col-
lectors thought it had been owned by 
you the whole time. 

Let me discuss quickly the other two 
amendments that deal with flood con-
trol. The Missouri and Mississippi Riv-
ers have both been impacted dramati-
cally by flooding this year. In Holt 
County alone, there was an astonishing 
165,000 acres under water, most of it for 
3 and 4 months. In Birds Point in the 
boot heel of Missouri, another 130,000 
additional acres of farmland is under 
water. In total, we had over 400,000 
acres, 600 square miles—something 
about the size of the entire State of 
Rhode Island—under water during 
parts of this year. Vital transportation 
corridors have been closed, highways 
washed out, businesses shut down and 
people have been dealing with this now 
for months. 

My first amendment, amendment No. 
976, cuts the bureaucratic redtape if all 
you are doing is putting back some-
thing that was there before the flood. If 
you are rebuilding a levee, if you are 
putting back things that were there be-
fore the flood, to rebuild levees or 
locks or dams that were damaged by 
the flood, you should be able to do it. 
You should not have to go through all 
kinds of studies to decide if the levee 
that you are putting back as it was and 
where it was can be there again. This is 
the only chance we have to get these 
structures back in place before the 2012 
flooding season starts. 

Of course, in 2012 it would not have to 
be a flood of this size to create great 
problems if the levee is already gone. 
That is what that amendment would 
do. It gives the Corps the tools they 
need to restore flood protection to the 
2011 levels, hopefully before the 2012 
runoff season begins. 

I want to talk about amendment No. 
975, which restricts funding of the Mis-
souri River Fish and Wildlife Recovery 
Program to $22 million. This still 
leaves a lot of money for that program, 
but it takes the other money that has 
been available for that program all 
year and makes it available to meet 
the critical flood control crisis. 

We have already spent more than $616 
million on that program. This is essen-
tially a program that is one of the big 
projects where the government buys 
land from willing sellers who want to 
let it become more of a wetland or a 
wildlife reserve, something such as 
that. I am not saying that willing sell-
ers should not be able to do that, but I 
am saying for right now $22 million— 
not something more like $72 million— 
is enough. 

In fact, we have had citizens in some 
of these counties call the Corps to be 
told truthfully: No, we don’t have suffi-
cient funds to restore the flood protec-
tion you are eligible for, but we could 
buy your farm. Imagine if you are on 
the other end of that call and you have 
a family farm and you are calling to 
find out what you can do about the 
levee or what you can do to get flood 
protection back, and they say: We can-
not do anything about the levee, but 
we could buy your farm. If you want to 
go back to the kitchen table and decide 
if you want to sell out, the taxpayers 
of America have plenty of money to 
buy your farm, but, no, we don’t have 
money to restore the levee that was 
protecting your farm just a few days 
ago. That is not acceptable. 

That is why Senator MCCASKILL and 
I are cosponsoring all four of these 
amendments. We recognize that these 
issues are critically important in our 
State. In fact, the last two amend-
ments are critically important in the 
seven States that start in Montana and 
end in St. Louis, MO, that are im-
pacted by flooding in all seven of those 
States this year. 

I hope we are able to consider these 
amendments, and I hope my colleagues 
will join me in trying to do what is 

right for the people we were sent here 
to work for. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MERKLEY). Without objection, it is so 
ordered. 

(The remarks of Mr. HATCH and Mr. 
BARRASSO pertaining to the introduc-
tion of S. 1880 are located in today’s 
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’) 

Mr. BARRASSO. Mr. President, I 
yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant editor of the Daily Di-
gest proceeded to call the roll. 

Mr. HOEVEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOEVEN. Mr. President, I rise to 
speak in support of amendment No. 
1045 to H.R. 2354, which is the Energy 
and Water appropriations legislation. 
This amendment rebalances funding for 
the fossil energy research and develop-
ment account in the U.S. Department 
of Energy from within the existing 
budget. I want to point out that this 
action results in no additional spend-
ing. It is simply an adjustment within 
the existing budget. 

You may have heard recently about 
the tremendous progress we are mak-
ing in the State of North Dakota when 
it comes to oil and gas development. 
We are also developing many of our 
other energy resources as well. Over 
the past decade, through a comprehen-
sive energy plan called Empower North 
Dakota that we have put together, we 
have advanced all of our energy re-
sources in tandem, and we have done it 
with good environmental stewardship. 
That includes coal, wind, biofuels and, 
of course, oil and gas. 

In a little more than a decade, North 
Dakota has grown from the ninth to 
the fourth largest oil and gas-pro-
ducing State in the country, having 
surpassed oil-producing States such as 
Oklahoma and Louisiana. If our cur-
rent estimates are on target, we will 
soon pass California and become the 
third largest oil-producing State in the 
Nation. That growth is the product of a 
progrowth legal, tax, and regulatory 
environment that we have built with 
the right kind of pro-business policies. 
At the same time we have, as I said, de-
veloped a comprehensive approach and 
a comprehensive energy policy called 
Empower North Dakota. In addition, 
we have put in place cutting-edge re-
search, which has also been a very im-
portant part of our energy strategy for 
the State. It was new technologies and 
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methods such as directional drilling 
that brought the innovative research 
over the past decade to tap the abun-
dant petroleum reserves of the Bakken 
formation and other shale formations 
in North Dakota’s oil patch. Direc-
tional drilling has not only enabled the 
recovery of oil in hard-to-reach 
vertical layers of shale, but it has also 
enabled multiple well bores to be 
drilled from a single pad. The result is 
more oil but also a much smaller envi-
ronmental footprint. That is good for 
the energy industry, that is good for 
the environment, and that is good for 
American workers, with tremendous 
job creation, and, of course, for our 
consumers. 

My amendment would redirect re-
search dollars within the budget of the 
fossil energy research and development 
provision in this appropriations bill, 
and that would include $5 million that 
would be provided for in the natural 
gas technologies research and develop-
ment, and also $10 million would be 
provided for unconventional oil or fos-
sil energy technology development. 
Both of these research and develop-
ment areas are very critically impor-
tant, not only for more energy develop-
ment but again for doing it in an envi-
ronmentally sound way. 

Because this $15 million is offset with 
funds from within the fossil energy re-
search and development budget, it re-
sults in no additional expenditure to 
the account. Obviously with our deficit 
and our debt, that is very important. 
What the amendment will do is em-
power research into the next genera-
tion of petroleum and natural gas tech-
nologies to produce more energy, 
again, with better environmental stew-
ardship. 

This amendment will fund research 
in a range of important areas, includ-
ing using carbon dioxide to enhance oil 
recovery in mature oilfields and reduc-
ing the environmental impact of nat-
ural gas and oil development. Notably, 
this research will continue to drive and 
develop new technologies for gas purifi-
cation to achieve near zero atmos-
pheric emissions, an economic as well 
as an environmental goal. 

In short, this is the kind of research 
that will help to increase our supplies 
of domestic energy, reduce our reliance 
on foreign energy and foreign sources, 
and hold down the cost of foreign en-
ergy for American consumers and 
American businesses—all with better 
environmental stewardship. 

This amendment will help us do all of 
these things and much more, and I ask 
for my colleagues’ support. 

Also, while I have the floor, I wish to 
express my support for two other 
amendments to H.R. 2354. These in-
clude amendment No. 975 and also 
amendment No. 976. I am pleased to 
have cosponsored both of these amend-
ments with Senator ROY BLUNT of Mis-
souri. 

As you are well aware, there has been 
extensive flooding along the Missouri 
River over the course of this past year, 

all the way from Montana and North 
Dakota and the upper basin, down 
through the State of Missouri and the 
other lower basin States. As a result, 
we have been working hard with our 
citizens to recover from that flooding. 

One of the things we have pressed the 
Corps of Engineers to do as aggres-
sively as they can is to provide more 
flood protection so we not only help 
our citizens recover from the flooding 
this year, but so we can do all that we 
can to prevent flooding next year. At 
the same time we are pressing them to 
take all of the preventive measures 
they can to reduce lake levels, reduce 
reservoir levels so we have adequate 
room and protection to prevent flood-
ing next year, we are also working 
within their budget to make sure they 
have the resources to address these 
needs. 

Amendment No. 975 essentially takes 
$50 million that is within the Corps of 
Engineers’ budget that is now used for 
the Missouri River recovery program— 
meaning things such as building sand-
bars and some of the riparian areas 
along the river. Currently there is a 
total of $72 million in that Corps of En-
gineers account. What we are doing is 
saying that $50 million of that should 
be made available so they can utilize it 
to enhance flood protection. This is a 
critical need right now. They are work-
ing diligently to repair dams, dikes, 
and levees. 

We are pressing for them to do more 
in terms of preparing as far as water 
levels throughout the upper and lower 
basin, and at the same time we are pro-
viding assistance in their budget by 
giving them the flexibility to use dol-
lars where they need them to enhance 
flood protection. This is $50 million 
within their budget that can now be 
used to enhance flood protection, and I 
strongly urge my colleagues to support 
amendment No. 975 to H.R. 2354, again, 
giving the Corps of Engineers needed 
flexibility to provide flood protection 
that is so important to the people 
along the Missouri River in the upper 
basin and lower basin. 

Amendment No. 976 essentially pro-
vides that same flexibility and assist-
ance. Essentially it eliminates the red-
tape. It prevents the Corps from having 
to get new permits, new licenses, or 
new approvals as they work to repair 
and restore levees, locks, and dams. So 
as they work along the Missouri 
River—the entire length of the Mis-
souri River—to restore those flood pro-
tection measures—whether it is a 
levee, a lock, dike, or dam, whatever it 
might be—we are waiving those re-
quirements to get new permits and new 
licenses and new approvals so they can 
get that work done now, this year, and 
be prepared for next year. 

Again, the flooding has been dev-
astating and extensive along the Mis-
souri River. In my home State, it is 
not just the Missouri River but along 
the Souris River, as well as other 
areas. The Red River and Cheyenne had 
a terrible time with flooding. We need 

to take the kind of steps that will help 
our people recover but will also help us 
prepare for the future so we don’t face 
these types of floods next year or any 
other year in the future. 

Again, I encourage support from my 
colleagues on these very important 
amendments. 

I thank the Chair for this time. 
I yield the floor and note the absence 

of a quorum. 
The PRESIDING OFFICER (Mrs. 

HAGAN). The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DEMINT. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WASHINGTON’S SPENDING ADDICTION 
Mr. DEMINT. Madam President, I 

was just listening to the news in my of-
fice, and I heard the report that the 
United States has gone over $15 trillion 
in debt. Of course, that is just our 
short-term debt. It doesn’t really in-
clude our unfunded liabilities, which 
some estimate to be $100 trillion. But, 
nonetheless, $15 trillion is the size of 
our total economy—a condition that 
would mean certain bankruptcy for al-
most any business. 

All of us in these Chambers have 
stood in awe, I guess, looking across 
the Atlantic at Greece and Italy and 
some of our European trading partners, 
and it seems amazing to us that despite 
their terrible fiscal condition, the poli-
ticians in Greece cannot even cut 
spending. They talk about cutting it, 
but the government employees are out 
in the street demonstrating, and one 
just has to think, can’t they see what 
is happening? Why do they want to 
keep spending? It is like there is an ad-
diction. 

But here we are in the land of the 
free, the city on the hill for the world 
as far as the country that sets the ex-
ample for free markets and free enter-
prise—a country that has fought wars 
to keep the rest of the world free—and 
here we are in a situation where we 
have to borrow well over $100 billion 
every month just to keep the lights on 
in this place, just to keep our country 
going. 

All year long, we have been having 
these public showdowns about how we 
need to cut spending. We have threat-
ened government shutdowns over the 
continuing resolutions and over in-
creasing the debt limit. One would 
think that by this point we would be 
cutting spending to some degree. We 
have established this supercommittee, 
supposedly to deal with our huge defi-
cits. Yet we are passing spending bills 
this week—today—that increase spend-
ing versus last year. Last year, we 
spent 5 percent more than the year be-
fore. 

In reality, in some ways, our country 
is worse off than Europe because we 
have Federal debt, we have State debt, 
we have municipal debt, we have coun-
ties declaring bankruptcy, we have 
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States approaching bankruptcy, and 
yet we continue to spend more now 
than we did last year. After all of the 
fuss and fighting and brinkmanship 
and supercommittees, we can’t seem to 
cut anything here. In fact, we are in-
creasing spending. 

The goal of the supercommittee is 
not to cut spending; it is not to cut our 
debt at all. The goal of the supercom-
mittee is to reduce the amount we are 
going to borrow over 10 years—maybe 
reduce it from $10 trillion to $8 trillion 
or $9 trillion. 

We are not even on the same page 
with reality right now. We have in-
creased spending so dramatically over 
the last few years—we have added $4 
trillion to our debt since President 
Obama came into office, we passed a $1 
trillion stimulus, and we passed 
ObamaCare, adding trillions of dollars 
in spending. 

Instead of talking about cutting, the 
debate now seems to be, how can we 
take more from the American people in 
taxes to feed our addiction? We have 
focused our guns on those very people 
who create our jobs and create most of 
the opportunity in our country, people 
who are already paying the largest por-
tion of national taxes of any country in 
the world because we have shifted so 
much of the tax burden onto the top in-
come earners. We are blaming them for 
the wealth gap when, in fact, the real 
blame for the wealth gap comes from 
the government taking so much out of 
the private sector, regulating with 
such a heavy hand, and having the sec-
ond highest corporate tax rate in the 
world. 

The problem with the middle class is 
not those who are making too much 
money; it is a Federal Government 
that doesn’t understand that the more 
we spend and borrow, the fewer jobs 
there are going to be in our country 
today. Yet that is the big argument 
here. Instead of cutting spending, we 
are actually talking about taking more 
from hard-working American taxpayers 
and bringing it in here and giving it to 
the people who have created that $15 
trillion in debt. How could anyone 
make sense of that? 

It is really pretty amazing, after all 
the promises we have made to the 
American people, that we are watching 
our debt go up like this—passing $15 
trillion—and we still can’t talk about 
any substantive cuts. 

Let me give one example of some-
thing that makes so much sense. Over 
the last two decades, we have seen wel-
fare spending increase nearly 300 per-
cent. There are 77 means-tested welfare 
programs, and over the last couple of 
decades, since welfare reform, the 
spending has increased nearly 300 per-
cent. That is more than the combined 
increase of Social Security and Medi-
care. It is more than the increases in 
education or in defense. Are we helping 
people? Not at all. We have more peo-
ple in poverty than we ever have had, 
and we are discouraging self-suffi-
ciency while encouraging dependency 
on government. 

In the last 4 years alone, we have 
nearly doubled what we are paying for 
food stamps, from $40 billion to $80 bil-
lion in this year’s budget. If all we did 
was return welfare spending to 2007 lev-
els, we could save almost $2.5 trillion 
over the next 10 years. That is twice 
the goal of the supercommittee in cuts. 
But are we even thinking about it? Is it 
even on the table? Absolutely not, be-
cause the one thing I have seen with 
this place is we are very good at get-
ting bipartisan agreement on increas-
ing spending in areas of need, but we 
seldom see bipartisan agreement on 
any cuts. Would we look at responsible 
caps on welfare spending? Not even a 
chance. It is not even on the table with 
the supercommittee discussions. 

With Medicaid alone, if we return 
spending to 2007 levels, we could save 
more than the goal of the supercom-
mittee of $1.2 trillion, but we are not 
willing to discuss cuts. 

I think it is a sad day for America 
that we are plowing past $15 trillion, 
pretending to be responsible to the 
American people, while last week and 
this week and on into the rest of the 
year, we are going to be passing spend-
ing bills that spend more than we spent 
last year. At the same time, we are 
supposedly in a recession, Americans 
are tightening their belts, many are 
out of work, and what we are talking 
about here is, let’s continue to spend 
and take more from hard-working, tax- 
paying Americans so we can keep our 
spending addiction going here in Wash-
ington. 

It is utterly irresponsible, what we 
are doing. All the President can do is 
point at those whom he calls million-
aires, who are generally the people who 
are creating the jobs, running the 
small businesses, and having the most 
to do with creating the investment 
that makes our economy grow, and try 
to blame them for the problems we cre-
ate here in Washington. 

It is time we keep our promises to 
the American people. I know it is hard 
for some in these Chambers to cut 
spending because dependency on gov-
ernment often means a dependable vote 
for many politicians. It is time we look 
at the future and the debt that we are 
loading onto ourselves, our children, 
and our grandchildren. This country 
will not survive the types of policies we 
are producing here in Washington 
today. 

This supercommittee should look at 
real cuts in spending. If our Demo-
cratic colleagues are not willing to go 
along with responsible spending caps 
on programs such as welfare, then we 
need to walk away from the table and 
take our case to the American people 
and tell them what is really the truth, 
which is that the elections in 2012 may 
be our last chance to turn this around. 
We cannot keep spending at this level 
and keep taking more and more from 
the private sector, from the job pro-
ducers in our country, bringing it here 
to Washington, and spending it on 
wasteful programs that are fraught 

with fraud and duplication and not 
even ever consider cutting any of them. 

Last week, Dr. COBURN had a couple 
of amendments to an appropriations 
bill that had some very small cuts to 
what had been deemed wasteful, inef-
fective programs. On one of his amend-
ments, he only got 13 votes. So this is 
clearly a bipartisan problem. 

We need to cut spending. Washington 
has a spending problem, it does not 
have a low-tax problem. It is time we 
focus our attention on reducing the 
size and scope of the Federal Govern-
ment and having it live within con-
stitutional boundaries. We need to 
eliminate programs that are wasteful, 
return others to the States, and trim 
our budget to the point where we can 
pay for what we are spending so that 
we will not keep adding trillions and 
trillions of dollars of debt on to our 
country and our citizens and our next 
generation. 

Madam President, I yield the floor, 
and I note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. AKAKA. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Madam President, I ask 
unanimous consent that I may speak 
as in morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. AKAKA are print-
ed in today’s RECORD under ‘‘Morning 
Business.’’) 

Mr. AKAKA. I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we started 
out this week hoping we could com-
plete a minibus—that means to do 
what we did a couple weeks ago and 
complete three appropriations bills at 
the same time. We had three good sub-
jects. We had the underlying bill, En-
ergy and Water. We moved from that 
and added to that Financial Services 
and Foreign Operations. We were un-
able to get a consent agreement that 
we could treat the package of bills the 
same way we treat other appropria-
tions bills; that is, you cannot legislate 
on an appropriations bill and there 
have to be germane amendments of-
fered. I was disappointed that we didn’t 
get that agreement. I accept that. 

The best news out of this is that, 
with the underlying bill, we have two 
of the finest Senators the Senate has 
ever had, Senators FEINSTEIN and AL-
EXANDER. They are knowledgeable, 

VerDate Mar 15 2010 00:27 Jul 20, 2012 Jkt 099060 PO 00000 Frm 00017 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S16NO1.REC S16NO1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES7604 November 16, 2011 
easy to work with, and they under-
stand that legislation is the art of com-
promise. They have done a wonderful 
job in the last 24 hours, working down 
the amendments. We have a number of 
amendments on the Republican side—a 
finite list—and we should have a Demo-
cratic list very quickly. We need to 
work it down a little more. 

I appreciate very much the good 
work of Senator ALEXANDER and Sen-
ator FEINSTEIN. The normal process 
would be to pull the bill. We are not 
going to do that. We are going to leave 
the bill on the calendar so we can move 
to it in a minute’s notice, really. We 
will keep it around, and we hope to be 
able to move to that soon. We are 
going to have some down time, and 
anytime we do that, we should be able 
to finish this bill in a day or day and a 
half once we get the amendments 
worked out. 

This will give us the opportunity to 
move to the Defense authorization bill. 
I indicated to Senators LEVIN and 
MCCAIN well over a month ago that I 
would move to this bill. Not everything 
is worked out in it, but that is nothing 
unusual. It is a huge bill. Senators 
LEVIN, MCCAIN, LINDSEY GRAHAM, and 
others have worked hard to try to work 
out one of the problem areas we have 
had, and significant progress has been 
made. It really doesn’t matter. 

I have spoken to one Democratic 
Senator, and he still isn’t very happy 
about some information that is in that 
bill. I told him he could offer an 
amendment quickly and try to assert 
his position. 

UNANIMOUS CONSENT AGREEMENT—S. 1867 

Mr. REID. Mr. President, I ask unan-
imous consent that following morning 
business tomorrow, Thursday, Novem-
ber 17, 2011, the Senate proceed to the 
consideration of Calendar No. 230, S. 
1867, which is the Defense authoriza-
tion bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to a period of morning business, with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, it is impor-
tant to announce to the Senate because 
of this that there will be no rollcall 
votes tonight. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized. 

f 

COMMEMORATING THE 60TH ANNI-
VERSARY OF THE UNITED 
STATES-AUSTRALIA ALLIANCE 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
324, submitted earlier today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 324) commemorating 

the 60th Anniversary of the United States- 
Australia alliance. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table with no intervening ac-
tion or debate, and that any state-
ments related thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 324) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 324 

Whereas the United States Government en-
hanced its relationship with the Govern-
ments of Australia and New Zealand with 
the signing of the Australia-New Zealand- 
United States (ANZUS) Treaty on September 
1, 1951, and subsequently engaged in annual, 
bilateral Australian-United States Ministe-
rial (AUSMIN) consultations between the 
Australian Ministers of Foreign Affairs and 
Defence and the United States Secretaries of 
State and Defense, including a meeting in 
San Francisco in September 2011 that com-
memorated the 60th anniversary of the 
United States-Australia alliance; 

Whereas the alliance remains fundamental 
to the security of Australia and the United 
States and to the peace, stability, and pros-
perity of the Asia-Pacific region, and is one 
dimension of a broad and deep relationship 
between the two countries that encompasses 
robust bilateral strategic, intelligence, 
trade, and investment relations based on 
shared interests and values, a common his-
tory and cultural traditions, and mutual re-
spect; 

Whereas numerous visits by Presidents of 
the United States, including this week by 
President Barack Obama, and by the Aus-
tralian Prime Minister to the United States, 
including in 2011 when Prime Minister Julia 
Gillard addressed a Joint Session of Con-
gress, have underscored the strength and 
closeness of the relationship; 

Whereas members of the United States and 
Australian armed forces have fought side-by- 
side in every major conflict since the First 
World War, with the commitment to mutual 
defense and security between the United 
States and Australia being longstanding and 
unshakeable, as was demonstrated by the 
joint decision to invoke the ANZUS Treaty 
in the aftermath of the September 11, 2001, 
terrorist attacks; 

Whereas the Governments of the United 
States and Australia continue to share a 
common approach to the most pressing 
issues in global defense and security, includ-
ing in Afghanistan, where about 1,550 Aus-
tralian Defence Force personnel are de-
ployed, and in response to natural disasters 
and humanitarian crises, such as in Japan 
following the earthquake and subsequent 
tsunami in March 2011; 

Whereas Secretary of State Hillary Clinton 
recently stated, ‘‘We are expanding our alli-
ance with Australia from a Pacific partner-
ship to an Indo-Pacific one, and indeed a 
global partnership. . . . Australia’s counsel 
and commitment have been indispensable.’’; 

Whereas Secretary of Defense Leon Pa-
netta recently remarked that ‘‘the United 
States has no closer ally than Australia. . . . 
[We] affirm this alliance, affirm that it re-
mains strong, and that we are determined to 
deepen our security cooperation even further 
to counter the threats and challenges that 
we face in the future.’’; 

Whereas the Governments of the United 
States and Australia agreed to set up a 
Force Posture Working Group at the Novem-
ber 2010 AUSMIN to examine options to align 
respective force postures consistent with the 
national security requirements of both coun-
tries and to help positively shape the re-
gional security environment; 

Whereas the United States and Australia 
committed in a Joint Statement on Cyber-
space during the 2011 AUSMIN meeting to 
consult together and determine appropriate 
options to address any threats; 

Whereas the Government of Australia is a 
major purchaser of United States military 
resources, approximately 50 percent of Aus-
tralia’s war-fighting assets are sourced from 
the United States, and the Government of 
Australia has plans to spend a substantial 
sum over the next 10–15 years to update or 
replace up to about 85 percent of its military 
equipment; 

Whereas, on September 29, 2010, the Senate 
provided its advice and consent to ratifica-
tion of the Treaty Between the Government 
of the United States of America and the Gov-
ernment of Australia Concerning Defense 
Trade Cooperation, signed at Sydney, Aus-
tralia, September 5, 2007, which will facili-
tate defense trade between the two nations 
and enhance interoperability between mili-
tary forces; 

Whereas the Governments of the United 
States and Australia support open, trans-
parent, and inclusive regional architectures 
to preserve and enhance peace, security, and 
prosperity in the Asia-Pacific region; 

Whereas the Governments of the United 
States and Australia cooperate closely in re-
gional and global forums, as evidenced by 
Australia’s support for the United States as 
the host this month of the Asia-Pacific Eco-
nomic Cooperation forum in 2011 and the 
United States’ support for Australia to host 
the G–20 in 2014; 

Whereas the United States and Australia 
elevated their trade relationship through the 
Australia-United States Free Trade Agree-
ment that entered into force on January 1, 
2005, and exports of United States goods to 
Australia have risen by 53 percent since that 
time, totaling $21,900,000,000 in 2010; 

Whereas the United States is Australia’s 
largest destination for foreign investment, 
helping create jobs for United States work-
ers, with Australian companies employing 
more than 88,000 people directly in the 
United States; 

Whereas the Governments and people of 
the United States and Australia work closely 
to advance and support human rights, the 
rule of law, and basic freedoms worldwide; 

Whereas the Governments and people of 
the United States and Australia work jointly 
and separately to support democracy, eco-
nomic reform, and good governance in the 
Pacific Islands, Southeast Asia, South and 
Central Asia, the Middle East, and North Af-
rica, among other areas of the world; and 

Whereas the Governments of the United 
States and Australia are working through 
their respective aid agencies (USAID and 
AusAID) and also exploring opportunities for 
collaboration across a wide variety of areas: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) celebrates the 60th Anniversary of the 

United States-Australia alliance and takes 
this opportunity to reiterate the enduring 
significance of this historic friendship that 
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serves as an anchor of peace, stability, and 
prosperity in the Asia-Pacific region and in 
the world; 

(2) supports United States efforts to 
strengthen military, diplomatic, trade, eco-
nomic, and people-to-people cooperation 
with Australia, including initiatives to posi-
tively shape the evolving strategic and eco-
nomic environment that connects the Indian 
and the Pacific Oceans; and 

(3) urges close consultation between the 
Governments of the United States and Aus-
tralia in preparation for the East Asia Sum-
mit to be chaired by Indonesia on November 
19, 2011, and encourages other, new forms of 
cooperation with the Government and people 
of Australia that strengthen regional archi-
tectures to enhance peace, security, and 
prosperity in the Asia-Pacific region. 

f 

EXPRESSING SUPPORT FOR NA-
TIONAL ADOPTION DAY AND NA-
TIONAL ADOPTION MONTH 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of S. Res. 302 and that 
the Senate proceed to its consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 302) expressing sup-

port for the goals of National Adoption Day 
and National Adoption Month by promoting 
national awareness of adoption and the chil-
dren awaiting families, celebrating children 
and families involved in adoption, and en-
couraging the people of the United States to 
secure safety, permanency, and well-being 
for all children. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table with no intervening ac-
tion or debate, and that any related 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 302) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 302 

Whereas there are approximately 408,000 
children in the foster care system in the 
United States, approximately 107,000 of 
whom are waiting for families to adopt 
them; 

Whereas 56 percent of the children in foster 
care are age 10 or younger; 

Whereas the average length of time a child 
spends in foster care is more than 2 years; 

Whereas for many foster children, the wait 
for a loving family in which they are nur-
tured, comforted, and protected seems end-
less; 

Whereas in 2010, nearly 28,000 youth ‘‘aged 
out’’ of foster care by reaching adulthood 
without being placed in a permanent home; 

Whereas everyday, loving and nurturing 
families are strengthened and expanded when 
committed and dedicated individuals make 
an important difference in the life of a child 
through adoption; 

Whereas a 2007 survey conducted by the 
Dave Thomas Foundation for Adoption dem-
onstrated that though ‘‘Americans over-
whelmingly support the concept of adoption, 
and in particular foster care adoption . . . 
foster care adoptions have not increased sig-
nificantly over the past five years’’; 

Whereas while 4 in 10 Americans have con-
sidered adoption, a majority of Americans 
have misperceptions about the process of 
adopting children from foster care and the 
children who are eligible for adoption; 

Whereas 71 percent of those who have con-
sidered adoption consider adopting children 
from foster care above other forms of adop-
tion; 

Whereas 45 percent of Americans believe 
that children enter the foster care system 
because of juvenile delinquency, when in re-
ality the vast majority of children who have 
entered the foster care system were victims 
of neglect, abandonment, or abuse; 

Whereas 46 percent of Americans believe 
that foster care adoption is expensive, when 
in reality there is no substantial cost for 
adopting from foster care and financial sup-
port is available to adoptive parents after 
the adoption is finalized; 

Whereas both National Adoption Day and 
National Adoption Month occur in the 
month of November; 

Whereas National Adoption Day is a collec-
tive national effort to find permanent, loving 
families for children in the foster care sys-
tem; 

Whereas since the first National Adoption 
Day in 2000, more than 35,000 children have 
joined forever families during National 
Adoption Day; 

Whereas in 2010, adoptions were finalized 
for nearly 5,000 children through 400 National 
Adoption Day events in all 50 States, the 
District of Columbia, and Puerto Rico; and 

Whereas the President traditionally issues 
an annual proclamation to declare the 
month of November as National Adoption 
Month, and National Adoption Day is on No-
vember 19, 2011: Now, therefore, be it 

Resolved, That the Senate— 
(1) supports the goals and ideals of Na-

tional Adoption Day and National Adoption 
Month; 

(2) recognizes that every child should have 
a permanent and loving family; and 

(3) encourages the people of the United 
States to consider adoption during the 
month of November and all throughout the 
year. 

Ms. LANDRIEU. Mr. President, the 
resolution just approved by unanimous 
consent is a very important resolution 
that Senator GRASSLEY and I are proud 
to support, along with Senator INHOFE 
and others. It is a resolution recog-
nizing that this Saturday is National 
Adoption Day. 

I am happy to report that on this 
Saturday, there will be over 3,500 chil-
dren who will be adopted into perma-
nent families. 

This day was started about 10 years 
ago by some very enterprising organi-
zations, and the Senate and the House 
of Representatives have been helping 
to promote the concept of National 
Adoption Day for many years now, 
maybe as many as 10. We sure have 
been working to help highlight this 
special day. It was started by nonprofit 
organizations to highlight the fact that 
we have orphans in the United States. 

People don’t believe this, but there 
are over 100,000 children in our foster 
care system between the ages of 0 and 

21, who are in our foster care system, 
whose parents’ rights have been termi-
nated for good reason—maybe terrible 
or gross abuse or neglect. Those par-
ents are unable or unwilling to raise 
their biological children. These chil-
dren need a forever family, a relative 
to step up, a cousin or an aunt or a 
grandmother to step up, or they need 
someone in the community to step up 
and say: You can be a part of our fam-
ily. 

People don’t stop needing families 
when they are 21 years old. They age 
out of the foster care system, unfortu-
nately, at 21 despite the good work we 
have done here to extend that time 
from 18 to 21. Unfortunately, every 
year 25,000 children age out of our fos-
ter care system, as the Senator from 
Iowa knows—he has been a phenomenal 
leader on foster care reform—without 
ever having been adopted. 

When you are 25 or 24 or 23 and you 
are trying to apply for your first job, it 
would be nice to have a mother, father, 
grandmother, or a grandfather to call 
and ask: How do I dress? What should I 
say? Does my resume look OK? These 
children don’t have that. When you are 
engaged, it would be nice to be able to 
call a parent and say: Can you help 
with the expense of the wedding or can 
you be there for me? These children 
don’t have that. That is what National 
Adoption Day is about, highlighting 
the fact that there are children in our 
foster care system—beautiful, strong, 
intelligent children who need a forever 
family. We are doing our best to pro-
mote adoption for them. 

Not only in our system in the United 
States, but sadly there are around 163 
million children around the world liv-
ing outside of family care. We think 
that number is conservative because 
we have reason to believe that even 
those who do a lot of counting are not 
really counting all the children in or-
phanages. The number is probably larg-
er than that. 

It sounds overwhelming—and it can 
be at times—to think about our goal to 
try to find a home for every one of 
these children. But just to put in per-
spective the U.S. numbers, it is 107,000 
children. But the good news is that we 
have 300,000 churches in America 
alone—not counting synagogues or 
mosques. Mr. President, you can easily 
do that math. If just one family out of 
every three churches adopted one of 
these children in foster care, we would 
not have any more orphans in America. 

That is why we are promoting this 
today and this week, National Adop-
tion Month and National Adoption 
Day. You don’t have to be perfect or 
wealthy; you just have to have a big 
heart and step up and be willing to add 
this blessing to your family. So many 
families have been blessed by adoption. 
As many people know, our family has 
been blessed by adoption. 

This day is to commemorate Na-
tional Adoption Day. In fact, I said 
3,500, but it is 4,500 children who will be 
adopted on this day, and 5 will be 
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adopted in New Orleans, LA. I thank 
Judge Ernestine Grey and all of the 
judges for their good work to make 
that possible. We want to finalize these 
adoptions in all 50 States. 

Saturday, we will celebrate families 
who adopt and encourage others to 
adopt children from foster care, build 
stronger collaborations among local 
adoption agencies, and, again, raise 
awareness about the 107,000 children 
who are waiting. Many of these chil-
dren, despite our laws that mandate an 
18-month wait period, maximum, some-
times wait more than 3 years. 

In conclusion, let me just say we 
need to do more. We can do more. I 
wish to highlight for the record two 
wonderful organizations that, in my 
mind, have been going above and be-
yond the call of duty. 

One is the Dave Thomas Foundation 
Wendy’s Wonderful Kids Program. 
They are a great example of just one 
organization that is doing great work 
to find homes for children who are con-
sidered ‘‘unadoptable’’ or ‘‘hard-to- 
place’’ simply because they are 7 or 8 
or 10 or 12 and not 1 or 2. They are ‘‘too 
old’’ to be adopted. I never thought I 
would hear the words ‘‘too old’’ when 
referring to a child who is 7, 8, 10, or 12, 
but that is what people think. They 
have worked hard—Wendy’s Wonderful 
Kids—and have come up with a new ap-
proach, a better approach. They have 
had extraordinary success in piloting a 
new child focus recruitment plan and 
finding 2,500 children permanent homes 
since 2004. Rita Soronen, executive di-
rector of Dave Thomas Foundation, is 
a leader, and Wendy’s Wonderful Kids 
is a great example. 

Let me just put into the RECORD an-
other organization that has a gallery 
right here, the National Heart Gallery, 
which has an exhibit here at the Cap-
itol in the Russell Senate Rotunda. 
The National Heart Gallery is another 
very organic, nonprofit, community- 
based movement. They took beautiful 
portraits of these children to show 
their personalities and life. When peo-
ple are looking at their portraits, they 
could be pulled in by the beauty and 
true reflection of the child’s person-
ality. So the National Heart Gallery is 
another wonderful organization, and I 
want to recognize those two. There are 
many others. 

In conclusion, I thank the Senator 
from Iowa. He and I chair the foster 
care caucus together. It has been a 
pleasure working with him. We look 
forward to another great year ahead. 
We have had some success—actually, a 
great deal of success—in promoting 
adoption out of foster care and reform-
ing the foster care system. It is a pleas-
ure to work with Senator GRASSLEY. 

I yield the floor to my colleague. 
The PRESIDING OFFICER. The Sen-

ator from Iowa is recognized. 
Mr. GRASSLEY. Mr. President, I ap-

preciate the kind words of the Senator 
from Louisiana. Likewise, it is a pleas-
ure not only to work with her, but the 
two of us have been able, on most fos-

ter care and adoption issues, to find a 
broad coalition of Senators. Many peo-
ple don’t have permanence because of 
the lack of adoption or because of 
faults within the foster care system. 
These Senators are very interested in 
bringing changes in legislation that 
makes that permanence and stability 
more a fact and creates a better qual-
ity life for these young people. I thank 
Senator LANDRIEU for her leadership. 

I likewise, as she has, rise to honor 
National Adoption Month. I will take a 
few minutes to discuss my support for 
S. Res. 302 and for policies that pro-
mote and encourage adoption. 

For years, I have championed efforts 
to increase awareness of adoption and 
help streamline the process for families 
who open their hearts and homes to 
children who have no other family. S. 
Res. 302 helps promote national aware-
ness of adoption and the children 
awaiting families, celebrates children 
and families involved in adoption, and, 
lastly, encourages the people of the 
United States to secure safety, perma-
nency, and well-being for all children. 

As cofounder and cochair of the Sen-
ate Caucus on Foster Youth, I have 
taken a keen interest in helping chil-
dren who find themselves in the foster 
care system. In the United States 
today, more than 400,000 children live 
in the foster care system. Many of 
these children have been welcomed 
into adoptive homes. However, over 
105,000 of those in foster care are still 
waiting to be adopted. 

According to the Administration of 
Children and Families in my home 
State of Iowa, more than 4,700 kids en-
tered the foster care system last year, 
a total of 6,500 kids were in my State’s 
foster care system in 2010. 

Foster youth simply desire to have 
what so many of us were blessed to 
have; that is, a home with caring, lov-
ing parents and siblings. In other 
words, in a short statement, they want 
permanency. They want stability. Too 
many older children in foster care, es-
pecially those with special needs, are 
often the ones who wait the longest to 
leave foster care. These kids are less 
likely than younger children to find 
what we refer to as ‘‘forever homes.’’ 

While research shows that 40 percent 
of the Americans have considered 
adopting, many are reluctant because 
they are unsure of the adoption proc-
ess. They have inaccurate perceptions 
about the children who are eligible to 
be adopted. Some believe children in 
foster care are there because of delin-
quency and other behavioral problems. 
The unfortunate fact is most children 
who are in foster care are there be-
cause they are abused, neglected or 
abandoned. These vulnerable children 
desperately need a family structure. 
They need parents who serve as posi-
tive role models, helping them become 
bright and successful members of their 
community. 

While progress is being made to in-
crease adoption, there is always more 
work to be done. Helping in this proc-

ess are numerous agencies and non-
profit organizations that work tire-
lessly to find worthy American fami-
lies who want to be adopting parents. 
In Iowa, one such agency is Four Oaks 
Family and Children Services of Cedar 
Rapids, IA. Four Oaks has had a re-
cruiter working with Wendy’s Wonder-
ful Kids since 2005. 

Wendy’s Wonderful Kids is an innova-
tive program of the Dave Thomas 
Foundation for Adoption, named after 
the late American business icon who 
founded Wendy’s Restaurants. The 
foundation’s mission is to promote 
adoption. It recently released a report 
about the success of the Wendy’s Won-
derful Kids Program. Specifically, the 
program is more focused on hard-to- 
place children. Recruiters work with 
children to find them the most appro-
priate placement. This program is a 
success story. 

Congress has also adopted and acted 
on legislation. In 2008, I was part of a 
bipartisan effort to pass the Fostering 
Connections to Success and Increasing 
Adoption Act of 2008. This new law rep-
resented the most significant and most 
far-reaching improvement in child wel-
fare in over a decade. It provided addi-
tional Federal incentives for States to 
move children from foster care to adop-
tive homes. It included legislation that 
I had introduced to make it easier for 
foster children to be permanently cared 
for by their own relatives, including 
grandparents, aunts and uncles, and to 
stay in their home communities. That, 
of course, is one way of bringing about 
greater stability. 

Provisions in the law also made all 
children with special needs eligible for 
Federal adoption assistance. Pre-
viously, that assistance had been lim-
ited to children who were removed 
from very low-income families. The 
law broke new ground by establishing 
opportunities to help kids who age out 
of the foster care system at age 18 by 
giving their respective States the op-
tion to extend their care and by help-
ing them pursue education or voca-
tional training. 

In late 2009, Senator MARY LANDRIEU 
and I formed the Senate Caucus on 
Foster Youth to give older youth in 
and out of care and their families a 
place where their voices could be 
heard. We wanted foster youth to be 
part of this legislative process. By 
hearing from young people and from 
their families who have experienced 
the foster care system firsthand, con-
gressional leaders will become more 
aware of the issues facing young people 
and their families. 

The caucus has and will continue to 
generate new ideas to prevent negative 
outcomes and create new opportunities 
for success. We wanted to focus on 
helping young people when they age 
out of the foster care children, typi-
cally at age 18. As many as 29,000 chil-
dren age out every year without ever 
having found adoptive placement. 
Without the security of a family, they 
often end up homeless, end up incarcer-
ated or end up maybe addicted to 
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drugs. Children who age out of the sys-
tem enter adulthood without knowing 
what it was like to be raised having 
their own families because they were 
under the State’s supervision. In a 
sense, the State was their family, and 
that is not much of a family. They 
missed out on having a mom and a dad 
and maybe brothers and sisters to grow 
up with and to learn from and with 
whom they would have relationships 
for the rest of their life. They missed 
out on a very important part of child-
hood that they will never know, one 
that too many of us take for granted. 

They are thrown into the world and 
forced to take care of themselves. They 
struggle to pay bills, to find and hold a 
job, and to simply make ends meet. 

That is why adoption awareness is so 
very important and hence the resolu-
tion we are talking about. Since the 
First National Adoption Day in 2000, 
more than 35,000 children have joined 
‘‘forever families’’ during National 
Adoption Day. In 2010 alone, adoptions 
for almost 5,000 children were finalized 
through 400 National Adoption Day 
events in all 50 States, the District of 
Columbia, and Puerto Rico. 

These are impressive numbers—num-
bers that make us proud of the work 
being done to help foster children get 
the proper care. But there is always 
more work to be done. I have said that 
twice but can’t say it too many times. 
It is through awareness such as this 
that we can help the work to continue. 

In passing S. Res. 302, this body will 
make an important statement about 
our collective support for the needs of 
foster children. It recognizes the fami-
lies who took the giant leap to open 
their homes to other children. National 
Adoption Month is about kids who need 
a home, it is about kids who just want 
a mom and a dad, it is about helping 
children who are victims of neglect and 
abuse, and it is about giving children 
living in foster care the ability to live 
their dreams. 

We need to keep working together to 
break down the barriers to adoption so 
every child feels the relief of a solid 
family. I am proud to support the 
many kids who wait for permanency 
and stability but, more importantly, I 
want to salute the many organizations 
that are helping to make their dreams 
come true. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL DEBATE ON GUN CONTROL 
Mr. GRASSLEY. Mr. President, be-

cause of the attack against Congress-
woman GIFFORDS, there has been some 
legislation introduced for more gun 
control. We are going to have to take a 
good look at that piece of legislation, 

as we have unanimously passed legisla-
tion after the tragic shooting in Vir-
ginia Tech in April of 2007. I am not 
going to deal directly with that spe-
cific piece of legislation, but I wish 
talk about some of the general ap-
proaches to gun control that are being 
discussed. 

Getting back to Virginia Tech, the 
national debate surrounding updating 
Federal gun laws gained national at-
tention following the tragic shooting 
at Virginia Tech and now, of course, 
has come up again because of the at-
tack against Congresswoman GIF-
FORDS. 

Following the terrible tragedy at 
Virginia Tech, Congress passed the Na-
tional Instant Criminal Background 
Check System. That goes by the acro-
nym of NICS, N-I-C-S, so I will be refer-
ring to the national instant criminal 
background check by that acronym. 

This bill, as I said, passed the House 
and the Senate by unanimous consent 
and was signed into law by President 
Bush. Despite the strong bipartisan 
support the NICS Improvement Act 
had, the improvement act was not a 
perfect piece of legislation and is a 
good example of why we need to be 
very careful when we legislate to avoid 
unintended consequences. So I am rais-
ing some of these issues in regard to 
the possible consideration of legisla-
tion that has been introduced because 
of the terrible attack on Congress-
woman GIFFORDS. 

For example, in the next bill it actu-
ally—with unintended consequences 
but still doing it—stripped thousands 
of veterans and their beneficiaries of 
their second amendment rights simply 
because they had a fiduciary appointed 
on their behalf. Oftentimes, a fiduciary 
is appointed simply for managing dis-
ability compensation pensions or sur-
vivor benefits. 

Under an interpretation by the De-
partment of Veterans’ Administration, 
veterans who have a fiduciary ap-
pointed are often deemed ‘‘mentally 
defective,’’ and are then consequently 
reported to the FBI’s NIC system and 
consequently prohibited from pur-
chasing a firearm. 

Under the NICS Improvement Act— 
and that was a bipartisan bill—with 
unintended consequences, this hap-
pened: Around 114,000 veterans and 
their beneficiaries have been automati-
cally denied their second amendment 
rights. 

It is a terrible irony that veterans, 
who have served their country on the 
battlefield, who have been entrusted 
with our national security and have 
been provided firearms by their very 
government, are the same people the 
NICS Improvement Act harmed by tak-
ing away their second amendment 
rights, all without a hearing or formal 
adjudication. 

We honored and celebrated Veterans 
Day last Friday. Yet, we are possibly 
going to be debating new legislation to 
restrict the second amendment rights 
of citizens without fixing the unin-

tended consequences of our last major 
gun law, the NICS Improvement Act. 

While the horrific events in Tucson 
are still fresh in our memories, as we 
discuss new gun control laws we also 
need to move forward on bipartisan 
legislation, such as the Veterans Sec-
ond Amendment Protection Act, intro-
duced by a bipartisan couple, Senator 
BURR and Senator WEBB. This bill 
would fix the unintended consequences 
to thousands of veterans caused by the 
NICS Improvement Act. 

A hearing we had this week offered 
me an opportunity to discuss illegal 
firearms tracking and the govern-
ment’s efforts to stop it. At the fore-
front of this is the Department of Jus-
tice’s failed operation called Fast and 
Furious, where the ATF knowingly al-
lowed illegal purchasers to buy guns. 
The more we learned about Fast and 
Furious, the more we have discovered 
that senior Justice Department offi-
cials knew or should have known about 
these nearly 2,000 guns ending up in the 
hands of criminals, including the drug 
cartels in Mexico. 

At the first House oversight hearing 
on Operation Fast and Furious, mul-
tiple ATF agents testified that fear 
spread through the Phoenix field divi-
sion every time there was news of a 
major shooting event. So that brings 
us back to the tragedy for Congress-
woman GIFFORDS. 

Specifically with regard to the Con-
gresswoman’s shooting one agent said: 

There was a state of panic, like, . . . let’s 
hope this is not a weapon from that case. 

And ‘‘that case’’ was the Fast and 
Furious case, where our government 
decided to encourage licensed gun deal-
ers to illegally sell guns to straw pur-
chasers with the idea that we would 
follow them across the border. But 
there wasn’t any following. So it was 
an effort doomed to failure in the first 
place. The Fast and Furious operation 
was failed in concept, in design, and in 
execution. 

As the Attorney General said last 
week, before our Judiciary Committee: 
It should never have happened. And the 
Justice Department officials who knew 
about this program, including those 
who allowed false statements to Con-
gress, need to be held accountable. 

I thought it was fitting that late last 
week, Attorney General Holder finally 
wrote to the family of Agent Terry, the 
person who was murdered with two of 
these Fast and Furious guns found at 
the murder scene. This is the very 
same Attorney General who had an op-
portunity to apologize to the Terry 
family when he was asked by Senator 
CORNYN, Have you apologized to the 
Terry family? The Attorney General 
said, No. He said, Would you like to 
apologize now? That is what Senator 
CORNYN asked him. He gave an answer, 
but it wasn’t an apology. So we have a 
letter late last week going to the Terry 
family. In his letter, he stated he was 
sorry for their loss, although he re-
fused to take responsibility for the De-
partment’s role in Agent Terry’s death. 
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At the root, then, of Fast and Furi-

ous—and a lot of rhetoric surrounding 
gun control legislation—have been the 
gun trafficking statistics provided by 
ATF. These unclear statistics have 
fueled the debate and contributed to 
undertaking such a reckless operation 
as Fast and Furious. 

For example, in 2009, both President 
Obama and Secretary of State Clinton 
stated that 90 percent of the guns in 
Mexico were from the United States. 
But that statistic later changed to 90 
percent of the guns that Mexico sub-
mitted for tracing to the ATF were 
from this country. This year, that 
number has become 70 percent of the 
guns submitted by the Mexican Gov-
ernment for tracing were from the 
United States. All the different per-
centages beg the question, what are the 
real numbers? 

Articles discussing the 70-percent 
number misrepresent the facts, as I 
pointed out in a letter to then-ATF 
Acting Director Melson in June of this 
year. 

First, there are tens of thousands of 
guns confiscated at crime scenes annu-
ally in Mexico. The Associated Press 
stated that in 2009, over 305,424 con-
fiscated weapons were locked in vaults 
in Mexico. However, the ATF has ac-
knowledged to my staff, in a briefing 
on July 29, 2011, that ATF does not 
have access to the vault in Mexico de-
scribed in that story. 

ATF also acknowledges that only a 
portion of the guns recovered in Mexico 
are actually submitted to the United 
States for tracing. In a November 8, 
2011 court filing, the chief of ATF’s 
firearms operation division made a dec-
laration saying—now, remember, this 
is in a court filing: 

It is important to note, however, that 
ATF’s eTrace data is based only on gun trace 
requests actually submitted to the ATF by 
law enforcement officials in Mexico, and not 
on all of the guns seized in Mexico. 

That court filing further states that: 
In 2008, of the approximately 30,000 fire-

arms that the Mexican Attorney General’s 
Office informed ATF that it had seized, only 
7,200, or one quarter, of those firearms were 
submitted to ATF for tracing. 

So if Mexico submits only 25 percent 
of the guns for tracing, then the statis-
tics could be grossly inaccurate one 
way or the other. 

The discrepancies in the numbers do 
not stop there. ATF also informed my 
staff that the eTrace-based statistics 
could vary drastically by a single 
word’s definition. 

We have an example of different defi-
nitions. The 70-percent number was 
generated using a definition of U.S.- 
sourced firearms. That happens to in-
clude guns manufactured in the United 
States or imported through the United 
States. Thus, the 70-percent number 
does not mean that all guns were pur-
chased at a U.S. gun dealer and then 
smuggled across the border; it could 
simply mean that the firearm was 
manufactured in the United States. 

So when my staff asked ATF, how 
many guns traced in 2009 and 2010 were 

traced to U.S. gun dealers, the numbers 
were quite shocking in comparison to 
the statistics we previously heard. For 
2009, of the 21,313 guns recovered in 
Mexico and submitted to tracing, only 
5,444 were sourced to a U.S. gun dealer. 
That is around 25 percent. 

For 2010, of the 7,971 guns recovered 
in Mexico submitted for tracing, only 
2,945 were sourced to a U.S. gun dealer. 
That is only 37 percent, a far cry from 
70 percent or 90 percent that we have 
been hearing over a long period of 
time, not to mention that the guns in 
2009 and 2010 from gun dealers could in-
clude some of the nearly 2,000 firearms 
that were walked as part of our own 
Justice Department’s Operation Fast 
and Furious. 

We need clearer data from ATF and 
from Mexico. Mexico needs to open the 
gun vaults and allow more guns to be 
traced, not just the ones the Mexican 
Government selects. We need to know 
if military arsenals are being pilfered 
as a source—as media articles have 
claimed the State Department points 
to in diplomatic cables. 

When it comes to the diplomatic ca-
bles, I sent a letter to—actually it was 
yesterday—Secretary of State Clinton 
seeking all diplomatic cables dis-
cussing the source of arms from Mex-
ico, Central America, and South Amer-
ica. I believe this information is rel-
evant to Congress, given that I discov-
ered in a July 2010 cable, as part of my 
Fast and Furious investigation, that 
cable titled, ‘‘Mexico Weapons Traf-
ficking—The Blame Game,’’ seeks to 
dispel myths about weapons traf-
ficking. Among other things, the State 
Department authors discussed what 
they perceived as ‘‘Myth: An Iron High-
way of Weapons Flows from the U.S.’’ 

These cables are vitally important to 
Congress’s understanding of the prob-
lem. Further, given that they appear in 
documents that ATF submitted to Con-
gress as part of Fast and Furious, there 
should be no reason for the State De-
partment to withhold them as part of 
our legitimate oversight, even if they 
are classified. 

There is a lot more to be said about 
the specific problems with the legisla-
tion that might be coming before the 
Judiciary Committee as a result of 
Congresswoman GIFFORDS’ tragedy. We 
have to ask a lot of questions to flush 
out some of these serious problems. We 
don’t want to happen in this legislation 
what happened in the NICS Improve-
ment Act when 114,000 veterans were 
denied their second-amendment rights 
and, consequently, avoid these unin-
tended consequences. We should not be 
legislating away any constitutional 
rights people have under the second 
amendment. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. BEN-
NET). Without objection, it is so or-
dered. 

f 

MEDICARE 

Mr. WHITEHOUSE. Mr. President, I 
am not going to speak very long to-
night, and I am not going to speak very 
formally either. But I did want to come 
back to the Senate floor and make a 
point again that I have made repeat-
edly here on the Senate floor before; 
that is, there is a path to reform of our 
health care system that will improve 
the quality of care for patients, will 
improve the experience of care for pa-
tients, will improve the outcomes of 
care for patients and for our Nation, 
and will lower costs for our country. 

The reason I come to raise that point 
again is that the Senate is now awash 
with rumors that the 12 Members of 
Congress—Senators and Congressmen— 
who have been tasked with trying to 
create a solution to our deficit problem 
are going to cut Medicare benefits by 
hundreds of millions of dollars. That is, 
as best I can tell, only a rumor. I cer-
tainly cannot vouch for it being true. 
Indeed, I hope it is not true. 

The time I wish to spend this evening 
is to remind my colleagues it is a very 
unfortunate and mistaken path to take 
to follow the road of benefit cuts at a 
time when the road to reform is so 
promising in terms of the win-win of 
better care at lower cost. 

It is not just me saying this. The 
President’s Council of Economic Advis-
ers has said the annual savings that 
could be accomplished with health care 
delivery system reform, without reduc-
ing anybody’s quality of care or access 
to care—indeed, I would hypothesize 
actually improving quality of care—is 
$700 billion a year in the American 
health care system. 

The President’s Council of Economic 
Advisers is not alone in that opinion. 
The Institute of Medicine has just said 
it is around $770 billion a year. A few 
years back, the New England 
Healthcare Institute said it was $850 
billion a year. And the Lewin Group, 
which is a fairly well respected health 
care consultancy here in Washington, 
as well as George Bush’s Treasury Sec-
retary, Secretary O’Neill, have both 
agreed annual savings could be $1 tril-
lion a year—all by improving the qual-
ity of care and the coordination of 
care. 

I do not know if it is exactly going to 
be $700 billion or $1 trillion, but my 
point is, there is a big savings target 
out there that everyone from President 
Obama’s Council of Economic Advisers, 
to George Bush’s Treasury Secretary, 
to a lot of very well thought of groups 
in between, including our National In-
stitute of Medicine, all agree on. So I 
think that makes it a very important 
target to pursue in this discussion. 

It is not just me in believing, at this 
potential split in the road, we should 
work and fight very hard to make sure 
we are taking the right path and we do 
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not go down the easy-to-score but un-
necessary and unhelpful path of benefit 
cuts, which singles out seniors in Medi-
care and does nothing about the under-
lying costs of the system and makes it 
the wrong road to follow when we have 
a well illuminated path that can move 
us toward a better, more efficient de-
livery system that provides better 
quality health care, better outcomes, 
fewer hospital-acquired infections, bet-
ter coordinated care, stronger elec-
tronic health records—all of the things 
that will support a truly modern 
health care system that can be the 
envy of the world. 

That is the choice we have. I think it 
would be a terrible mistake to go the 
benefit cuts route instead of the reform 
route, and it is not just me who says 
that. George Halvorson is the chief ex-
ecutive officer, the CEO, of Kaiser 
Permanente. Kaiser Permanente is one 
of the biggest health care systems in 
the country. It provides health care in 
many States, and George Halvorson is 
a very serious individual who knows 
his stuff in health care. He would not 
be the CEO of that big company if he 
did not. 

Here is what he said the other day: 
There are people right now who want to 

cut benefits and ration care and have that be 
the avenue to cost reduction in this country. 
And that’s wrong. It’s so wrong, it’s almost 
criminal. It’s an inept way of thinking about 
health care. 

That is not me. That is the CEO of 
Kaiser Permanente. 

There are people right now who want to 
cut benefits and ration care and have that be 
the avenue to cost reduction in this country 
and that’s wrong. It’s so wrong, it’s almost 
criminal. It’s an inept way of thinking about 
health care. 

Yet that is the direction that it looks 
like we may be taking, the inept direc-
tion. I had a hearing in the HELP Com-
mittee—the Presiding Officer, Senator 
BENNET of Colorado, is a member of 
that HELP Committee—and we had 
some very interesting witnesses. Be-
cause the path toward savings through 
reform is not just a HELP Committee 
path, this is not something that some 
academic has constructed and maybe if 
you take that path things will work, 
this is a path that major corporations, 
major health systems, major hospitals 
in this country are already walking. 
They are already walking down that 
path. 

Kaiser is one of them. Blue Shield of 
California is another. Intermountain 
out in the West is a third. Mayo, 
Geisinger, Gundersen Lutheran—there 
are a number along the East Coast. 
These are companies that have deter-
mined this is the right path, and they 
are walking that path. 

Two folks were there from such com-
panies. One was Dr. Gary Kaplan, who 
is at the Virginia Mason health system 
in Seattle, WA. Despite its name, Vir-
ginia Mason, it is actually in Seattle, 
WA, on the other coast. He pointed out 
that they went through a quality man-
agement transformation in their hos-

pital with a cultural transformation, 
with a process transformation. 

As a result, they have made signifi-
cant improvements. Just in one back 
pain reform process they did with 2,000 
patients, they calculated they have al-
ready saved $1.7 million on 2,000 back 
pain patients, and those patients are 
happier with the new regime, the less- 
expensive regime, than before because 
they are getting better quality care. 

He testified they saved $11 million in 
planned capital investment, reduced 
inventory costs by $2 million through 
supply chain expense reductions, re-
duced staff walking distance by 60 
miles per day, reduced labor expenses 
and overtime and temporary labor by 
half a million dollars in just 1 year, re-
duced professional liability insurance 
premiums by 56 percent, reduced their 
self-insured retention fund by 70 per-
cent, reduced the time it takes to re-
port lab tests by more than 85 percent, 
and improved their medication dis-
tribution, reducing errors, reducing the 
time when a patient first calls Virginia 
Mason’s breast clinic with a concern to 
the time they receive a diagnosis from 
21 days to 3 days, and many patients 
receive their results on the same day. 

These are the kind of improvements 
that have put Virginia Mason at the 
front end and make them, according to 
the Leapfrog Group, one of the top hos-
pitals in the country. They are walking 
the walk of improving the quality of 
their operations, improving the quality 
of care and saving money by doing so. 

The other witness was Greg Poulsen 
from Intermountain. He described two 
examples. One was a sepsis program for 
people who are admitted to the hos-
pital suffering from sepsis throughout 
their system. Sepsis is a dangerous 
condition. Sepsis, on average, has a 40- 
percent mortality rate. So 4 out of 10 
people with sepsis die of it. They have 
reduced the 40-percent mortality rate 
from sepsis to 5 percent—from 4 in 10 
dying to 1 in 20 dying. Did it cost a lot 
of money to do that? Was that a big in-
vestment they had to make? Did it cost 
the taxpayers a lot to save those lives? 
No. What they found is they saved $10 
million with that improvement. 

Similarly, they have a diabetes pro-
gram that has been described by the 
former CEO of the Mayo Clinic as the 
diabetes program he would go to if he 
were sick with diabetes that has ‘‘the 
best outcomes and lowest costs in the 
country.’’ 

They saved $5 million a year on dia-
betes treatment by going to better 
health care providing. There is a prob-
lem, as he pointed out. That $10 million 
they saved is actually a revenue loss. 
Because when they saved money by not 
having unnecessary care, by not having 
complications, by having things be 
more efficient and streamlined, what 
they did was they reduced their billing 
to the insurance companies, and it is 
actually the insurance companies, it is 
the payers who saved the $10 million. 

What the providers spend is a rev-
enue loss. So we have our system up-

side down in that respect, and that is 
one of the ways we need to reform our 
system. A third witness who was there 
was a Rhode Islander. His name is 
Chris Koller. We have a unique office in 
Rhode Island, an office of health insur-
ance commissioner. He is the only 
health commissioner in the country. 
Also, I tease him that he is the tallest 
insurance commissioner because he is 
unusually tall, but that is easy because 
he is the only one. 

But he has done a very good job of 
bringing our hospitals and insurance 
companies together to try to focus on 
the ways we can deliver care better. 
One way is through prevention and pri-
mary care. It turned out that in Rhode 
Island, the amount of every health care 
dollar that was spent on primary care 
was 5.9 percent. So every $1 spent on 
health care in Rhode Island, less than 6 
cents, went to primary care, went to 
your regular family doctor and the 
basic health care providers. Less than 6 
cents out of every $1. 

The insurance companies have more 
overhead than that, administering the 
system. The costs of administration of 
the health care system is more than 
the primary care providers get out of 
the system. That is another sign that 
the system is upside down. He is en-
couraging them, and they have agreed, 
to step up the spending on primary 
care by 1 percent a year for 5 years. We 
believe that is going to make a very 
substantial cost savings because there 
is so much that a primary care pro-
vider can handle without having to go 
to a specialist, without having to go to 
the emergency room, without the con-
dition getting worse because they 
could not find you, by simply making 
primary care more accessible and more 
available. 

So the additional expense for pri-
mary care should bring down system 
costs overall and having it designed 
more intelligently. 

I will close with a few words from the 
witness, Dr. Kaplan, who said that 
through the work they have been doing 
on reform and efficiency, he said: ‘‘We 
have demonstrated that the path to 
higher quality, safer care is the same 
path to lower costs.’’ 

He actually said that if we could get 
more transparency to the system about 
who is doing a better job and who is 
not, what the outcomes are for dif-
ferent hospitals, that basically where 
we are right now in the delivery sys-
tem reform provisions that were in the 
Accountable Care Act, he described 
them as one of the last chances of a 
market-based system. 

This is somebody who is in this busi-
ness all the time and is actually run-
ning a hospital that is actually pro-
ducing results. This is a person who is 
steeped in the reality of health care, 
and contrary to what we hear in the 
cartoon version that infects Wash-
ington, where ObamaCare is socialized 
medicine and is a step away from mar-
ket-based care, this practitioner says 
the potential of the Accountable Care 
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Act, as I see it, is one of the last 
chances of a market-based system. 

It could actually lead to a market, 
whether it was Medicare and Medicare 
Advantage as parts of Medicare or the 
commercial sector, that we would actu-
ally be able to understand what we are 
buying and what we are paying for. 

That is the kind of commonsense 
transformation we need. You remem-
ber, Dr. Kaplan said: We have dem-
onstrated the path to higher quality, 
safer care is the same path to lower 
costs. 

Gary Paulsen, Intermountain, and 
other organizations have shown that 
improving quality is compatible with 
lowering costs. Indeed, high-quality 
care is generally less expensive than 
substandard care, and the primary 
challenge for us and the main reason 
more organizations do not adopt the 
high-value model discussed in the hear-
ing that we held is the underlying fee- 
for-service payment system which pre-
dominates, of course, in the United 
States. We pay doctors for doing more, 
not for doing better. We pay doctors for 
doing more things to you rather than 
getting you well. 

Because we do that, we have the re-
sults we have. When you look at that 
mess, you can say, OK, we are going to 
leave all that alone. We are not going 
to follow the path that Intermountain, 
that Gundersen, Lutheran, that Vir-
ginia Mason has proven, that Kaiser 
has argued for and proven, that so 
many systems around the country are 
doing, you can say, we are going to for-
get all that. We are going to leave it in 
place. We are going to leave it a mess, 
and we are just going to cut benefits 
away from seniors, from our elderly, 
from the people who need care the 
most, from the people who paid into 
the system, from the people who do not 
have a chance to recover, very often 
from people who are not in a position 
to direct their own care and make ef-
fective choices if they are the very el-
derly on Medicare or worse, the Medi-
care-Medicaid dual eligibles. 

We are going to go after those people. 
We are going to cut their benefits, and 
we are not going to take the trouble to 
follow the path the professionals who 
are doing this are already showing is a 
path that leads to saving, is a path 
that leads to a better health care sys-
tem, is a path that leads us out of the 
difficult position of being the only 
country in the world that spends 18 
percent of our GDP on health care, of 
being the most inefficient country in 
the world in health care by a 50-percent 
margin. The next closest country in 
terms of inefficiency in health care is 
about 12 percent of GDP. We are at 18. 
Why is it necessary that America has 
to be the most inefficient health care 
provider in the world of all the coun-
tries we compete with by a factor of 
nearly 50 percent? That is half again 
worse than the most inefficient com-
petitor we face. It makes no sense to be 
in that position. 

There is enormous room for improve-
ment. The path to that improvement is 

clear. It is already being walked by se-
rious and responsible institutions that 
have set this as their corporate goal. 
That is where we should go. I will close 
again by repeating George Halvorson’s 
exhortation. He is one of the great 
health care leaders in this country. He 
is a savvy corporate manager. He runs 
an enormous health care corporation. 
This is not an idle opinion of his. 

There are people right now who want 
to cut benefits and ration care and 
have that be the avenue to cost reduc-
tion in this country and that’s wrong. 
It’s so wrong, it’s almost criminal. It’s 
an inept way of thinking about health 
care. 

Those are CEO George Halvorson’s 
words, not mine. 

I hope that they ring through this 
body and we don’t make the mistaken 
decision to go after Medicare benefits 
and instead take the positive path of 
reform and improvement. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIONAL FAMILY CAREGIVER 
MONTH 

CARE & COMFORT 
Ms. SNOWE. Mr. President, Novem-

ber marks National Family Caregiver 
Month, a chance to thank those who 
provide care for our loved ones in their 
time of need. According to the most re-
cent census data, my home State of 
Maine has the oldest population in the 
United States, and therefore I am 
acutely aware of the tremendous role 
wonderful, compassionate individuals 
play as caregivers. Today I rise to com-
mend and recognize Care & Comfort, a 
small business that successfully helps 
to fill the need for high-quality health 
care professionals in Maine. 

Care & Comfort, headquartered in the 
central Maine city of Waterville, spe-
cializes in care for elderly and special 
needs individuals. Within their home 
health division, Care & Comfort pro-
vides nursing services, caring compan-
ions, in-home care, and long-term care. 
Throughout various other divisions, 
the company offers outpatient therapy, 
behavioral health and community sup-
port services, children’s case manage-
ment service, home and community 
support services for children, adult 
community support, and home modi-
fications. As a company which strives 
‘‘to provide the best possible care to 
clients and families across Maine,’’ 
Care & Comfort not only helps its cli-
ents through its high quality customer 
service, it also serves as a community 
resource on health care for the entire 
Maine community. 

In 1991, Susan Giguere started Care & 
Comfort with just two employees after 

realizing the lack of home health solu-
tions in Maine following her mother’s 
illness. In order to expand her business, 
Susan applied for and received guaran-
teed loans from the Small Business Ad-
ministration, SBA. The first loan 
Susan obtained was for $100,000 in 1996, 
and the second for just over $330,000 in 
2000. These loans allowed her company 
to grow from two employees to 475 staff 
members. As a result, this August Care 
& Comfort was named to the SBA 100 
list, which features 100 small busi-
nesses that have created at least 100 
jobs since receiving SBA assistance. 
This honor is richly deserved, as the 
company has vividly demonstrated the 
tenacity and strength found in so many 
of our Nation’s small businesses in 
these challenging economic times. 

Care & Comfort now helps 890 home 
health and 748 mental health clients 
out of five regional offices located 
across the State. Furthermore, this 
small business goes above and beyond 
the call of duty to routinely give back 
to the community through volunteer 
efforts and charitable donations. Their 
hard work, along with exceptional 
staff, has led to several accolades for 
the company including awards from 
the SBA, two Fleet Bank Awards for 
Community Service, and an award 
from Kennebec Valley Community Col-
lege. 

Care & Comfort has assisted many 
families through difficult times. There-
fore, it is only fitting that we celebrate 
this firm’s successes, as they have si-
multaneously helped support our loved 
ones and created numerous jobs 
throughout Maine. I am proud to ex-
tend my congratulations to Susan 
Giguere and everyone at Care & Com-
fort for their tremendous efforts and 
offer my best wishes for continued suc-
cess. 

f 

REMEMBERING EMORY FOLMAR 
Mr. SHELBY. Mr. President, today I 

wish to pay tribute to Mr. Emory 
McCord Folmar, who passed away on 
Friday, November 11, 2011. Emory lived 
a life dedicated to service to his coun-
try, holding many military and civic 
leadership roles, and was a true inspi-
ration to many. I am glad to have 
known such a remarkable individual 
and fellow public servant. 

Emory Folmar was born on June 3, 
1930, in Troy, AL. He graduated from 
the University of Alabama with his 
B.S. in business and was a member of 
Sigma Alpha Epsilon fraternity. 
Emory’s career in the military began 
at the University of Alabama as well. 
During his college years he served as a 
cadet colonel of the Army ROTC. Upon 
graduating, Emory attended parachute 
training and instructors’ schools and 
was assigned to the 11th Airborne Divi-
sion of the 2nd Infantry Division of the 
Army. During his years of service in 
the military, Emory received the Sil-
ver Star, the Bronze Star, and the Pur-
ple Heart during his service in the 
Koren war. He was a brave defender of 
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the United States of America and con-
tinued his dedication to the military 
throughout his career as a public serv-
ant. 

In 1954, Emory moved to Mont-
gomery, AL, where he began a success-
ful construction business with his 
brother, James Folmar and Henry 
Flynn. His political career began in 
1975 as president of the City Council 
District 8, and then he served as mayor 
of Montgomery from 1977 to 1999. As 
mayor, Emory made great strides in 
developing the downtown area and im-
proving Montomgery’s infrastructure. 
Staying true to his military roots, 
Emory worked hard for the wellbeing 
of Maxwell and Gunter Air Force 
Bases, which are vital to our national 
security and to Alabama’s economy. 

Additionally, Emory worked on the 
Presidential campaigns of Ronald 
Reagan and George H.W. Bush and ran 
for Governor of the State of Alabama 
in 1982. He has earned the respect and 
admiration of his colleagues, who have 
referred to him as the ‘‘grandfather of 
the State’s modern Republican Party.’’ 

Emory is loved and will be missed by 
his wife, Anita Pierce Folmar, two 
children, Wilson Bibb Folmar III and 
Margaret Folmar Dauber, and many 
more family members and friends. My 
thoughts and prayers are with them as 
they mourn the death of a wonderful 
husband, father, friend, community 
leader. He was a role model to many, 
and the citizens of Alabama and of 
Montgomery are very fortunate to 
have benefited from his commitment 
to public service as mayor for 22 years. 

FURTHER REVISIONS TO THE AL-
LOCATION PROVIDED FOR FIS-
CAL YEAR 2012 TO THE COM-
MITTEE ON APPROPRIATIONS 
AND THE BUDGETARY AGGRE-
GATES FOR FISCAL YEAR 2012 
Mr. CONRAD. Mr. President, I pre-

viously filed committee allocations 
and budgetary aggregates pursuant to 
section 106 of the Budget Control Act 
of 2011. Today, I am further adjusting 
some of those levels, specifically the 
allocation to the Committee on Appro-
priations for fiscal year 2012 and the 
budgetary aggregates for fiscal year 
2012. 

Section 101 of the Budget Control Act 
allows for various adjustments to the 
statutory limits on discretionary 
spending, while section 106(d) allows 
the Chairman of the Budget Committee 
to make revisions to allocations, ag-
gregates, and levels consistent with 
those adjustments. The Senate will be 
considering the conference report to 
H.R. 2112, the Consolidated and Further 
Continuing Appropriations Act of 2012. 
That conference report includes fund-
ing designated for disaster relief. In 
total, the amount of such designations 
is lower than amounts passed by the 
Senate earlier this month. Con-
sequently, I am lowering adjustments 
made previously to the allocation to 
the Committee on Appropriations and 
to the aggregates by a total of $847 mil-
lion in budget authority and $79 mil-
lion in outlays. 

I ask unanimous consent that the fol-
lowing tables detailing the changes to 

the allocation to the Committee on Ap-
propriations and the budgetary aggre-
gates be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

BUDGETARY AGGREGATES 
[Pursuant to section 106(b)(1)(C) of the Budget Control Act of 2011 and 

section 311 of the Congressional Budget Act of 1974] 

$s in millions– 2011– 2012 

Current Spending Aggregates:–– 
Budget Authority– .................................... 3,070,885– 2,984,245 
Outlays– ................................................... 3,161,974– 3,047,268 

Adjustments:–– 
Budget Authority– .................................... 0– ¥847 
Outlays– ................................................... 0– ¥79 

Revised Spending Aggregates:–– 
Budget Authority– .................................... 3,070,885– 2,983,398 
Outlays– ................................................... 3,161,974– 3,047,189 

FURTHER REVISIONS TO THE BUDGET AUTHORITY AND 
OUTLAY ALLOCATIONS TO THE COMMITTEE ON APPRO-
PRIATIONS 

[Pursuant to section 106 of the Budget Control Act of 2011 and section 302 
of the Congressional Budget Act of 1974] 

$s in millions– 
Current al-
location/ 

limit 
Adjustment– 

Revised al-
location/ 

limit 

Fiscal Year 2011:––– 
General Purpose Discre-

tionary Budget Au-
thority–– ................... 1,211,141– 0– 1,211,141 

General Purpose Discre-
tionary Outlays–– ..... 1,391,055– 0– 1,391,055 

Fiscal Year 2012:––– 
Security Discretionary 

Budget Authority–– ... 814,744– 0– 814,744 
Nonsecurity Discretionary 

Budget Authority–– ... 364,281– ¥847– 363,434 
General Purpose Discre-

tionary Outlays–– ..... 1,328,004– ¥79– 1,327,925 

DETAIL ON ADJUSTMENTS TO FISCAL YEAR 2012 ALLOCATIONS TO COMMITTEE ON APPROPRIATIONS 
[Pursuant to section 106 of the Budget Control Act of 2011] 

$s in billions– Program integrity Disaster relief Emergency– Overseas contin-
gency operations Total 

H.R. 2112, the Consolidated Appropriations and Further Continuing Appropriations Act, 2012 (Conference Report):––––– 
Budget Authority– ............................................................................................................................................................................. 0 .000– ¥0 .847– 0 .000– 0 .000–––– 

– 
¥0 .847 

Outlays– ............................................................................................................................................................................................ 0 .000– ¥0 .079– 0 .000– 0 .000– ¥0 .079 
Memorandum 1: Breakdown of Above Adjustments by Category:––––– 

Security Budget Authority– ............................................................................................................................................................... 0 .000–– 0 .000– 0 .000– 0 .000– 0 .000 
Nonsecurity Budget Authority– ......................................................................................................................................................... 0 .000– ¥0 .847– 0 .000– 0 .000– ¥0 .847 
General Purpose Outlays– ................................................................................................................................................................. 0 .000– ¥0 .079– 0 .000– 0 .000– ¥0 .079 

Memorandum 2: Cumulative Adjustments (Includes Previously Filed Adjustments):––––– 
Budget Authority– ............................................................................................................................................................................. 0 .893– 7 .741– 0 .000– 126 .544– 135 .178 
Outlays– ............................................................................................................................................................................................ 0 .774– 1 .590– ¥0 .007– 63 .568– 65 .925 

MESSAGE FROM THE HOUSE 

At 3:26 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 2838. An act to authorize appropria-
tions for the Coast Guard for fiscal years 2012 
through 2015, and for other purposes. 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2838. An act to authorize appropria-
tions for the Coast Guard for fiscal years 2012 
through 2015, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–3949. A communication from the Acting 
Administrator of the Fruit and Vegetable 
Programs, Agricultural Marketing Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Nectarines and Fresh Peaches Grown in 
California; Termination of Marketing Order 
916 and the Peach Provisions of Marketing 
Order 917’’ (Docket No. AMS–FV–11–0018; 
FV11–916/917–4 FR) received in the Office of 
the President of the Senate on November 14, 
2011; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–3950. A communication from the Acting 
Administrator of the Fruit and Vegetable 
Programs, Agricultural Marketing Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Christmas Tree Promotion, Research, and 
Information Order’’ (Docket No. AMS–FV– 

10–0008–FR–1A) received in the Office of the 
President of the Senate on November 14, 
2011; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–3951. A communication from the Acting 
Administrator of the Fruit and Vegetable 
Programs, Agricultural Marketing Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Christmas Tree Promotion, Research, and 
Information Order, Referendum Procedures’’ 
(Docket No. AMS–FV–10–0008–FR) received in 
the Office of the President of the Senate on 
November 14, 2011; to the Committee on Ag-
riculture, Nutrition, and Forestry. 

EC–3952. A communication from the Acting 
Administrator of the Cotton and Tobacco 
Programs, Agricultural Marketing Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Cotton Board Rules and Regulations: Ad-
justing Supplemental Assessment on Im-
ports; Corrections’’ (Docket No. AMS–CN–11– 
0026C; CN–11–002) received in the Office of the 
President of the Senate on November 14, 
2011; to the Committee on Agriculture, Nu-
trition, and Forestry. 
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EC–3953. A communication from the Direc-

tor, Office of Management and Budget, Exec-
utive Office of the President, transmitting, 
pursuant to law, the Office of Management 
and Budget’s report of the estimated cost of 
assets purchased under the Emergency Eco-
nomic Stabilization Act of 2008; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–3954. A communication from the Ad-
ministrator and Chief Executive Officer, 
Bonneville Power Administration, Depart-
ment of Energy, transmitting, pursuant to 
law, the Administration’s Annual Report for 
fiscal year 2011; to the Committee on Energy 
and Natural Resources. 

EC–3955. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, a report entitled ‘‘Proposed Outer 
Continental Shelf (OCS) Oil and Gas Leasing 
Program 2012–2017’’; to the Committee on En-
ergy and Natural Resources. 

EC–3956. A communication from the Com-
missioner, Social Security Administration, 
transmitting, a legislative proposal relative 
to requiring participation in the Enumera-
tion at Birth (EAB) program; to the Com-
mittee on Finance. 

EC–3957. A communication from the Pro-
gram Manager, Administration for Children 
and Families, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Head Start 
Designation Renewal System’’ (RIN0970– 
AC44) received in the Office of the President 
of the Senate on November 10, 2011; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–3958. A communication from the Sec-
retary of Labor, transmitting, pursuant to 
law, the Pension Benefit Guaranty Corpora-
tion’s Office of Inspector General and the Di-
rector’s Semiannual Report to Congress on 
Management Decisions and Final Actions on 
Office of Inspector General Audit Rec-
ommendations for the period from October 1, 
2010 through March 31, 2011; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–3959. A communication from the Dep-
uty Archivist, National Archives and 
Records Administration, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘NARA Records Reproduction Fees’’ 
(RIN3095–AB71) received in the Office of the 
President of the Senate on November 10, 
2011; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–3960. A communication from the In-
spector General of the Pension Benefit Guar-
anty Corporation, transmitting, pursuant to 
law, the Inspector General’s Semiannual Re-
port to Congress for the period from October 
1, 2010 through March 31, 2011; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–3961. A communication from the In-
spector General, Nuclear Regulatory Com-
mission, transmitting, pursuant to law, a re-
port relative to the Commission’s Commer-
cial and Inherently Governmental Activities 
for fiscal year 2011; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–3962. A communication from the Under 
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, the Uniform Re-
source Locator (URL) for the Department of 
Defense (DoD) Agency Financial Report for 
fiscal year 2011; to the Committee on Home-
land Security and Governmental Affairs. 

EC–3963. A communication from the Assist-
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit-
ting, pursuant to law, an annual report rel-
ative to the activities and operations of the 
Public Integrity Section, Criminal Division, 
and the nationwide federal law enforcement 

effort against public corruption for 2010; to 
the Committee on the Judiciary. 

EC–3964. A communication from the Under 
Secretary and Director, Patent and Trade-
mark Office, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fee for Filing a Patent Ap-
plication Other than by the Electronic Filing 
System’’ (RIN0651–AC64) received in the Of-
fice of the President of the Senate on No-
vember 13, 2011; to the Committee on the Ju-
diciary. 

EC–3965. A communication from the Under 
Secretary and Director, Patent and Trade-
mark Office, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Rules of Practice before the 
Board of Patent Appeals and Interferences in 
Ex Parte Appeals’’ (RIN0651–AC37) received 
in the Office of the President of the Senate 
on November 13, 2011; to the Committee on 
the Judiciary. 

EC–3966. A communication from the Prin-
cipal Deputy Under Secretary of Defense 
(Personnel and Readiness), transmitting, 
pursuant to law, the Federal Voting Assist-
ance Program’s 2010 Post-Election Survey 
Report; to the Committee on Rules and Ad-
ministration. 

EC–3967. A communication from the Assist-
ant Secretary, Bureau of Political-Military 
Affairs, Department of State, transmitting, 
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 11–098, of 
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East 
country regarding any possible affects such a 
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to 
Israel; to the Committee on Foreign Rela-
tions. 

EC–3968. A communication from the Assist-
ant Secretary, Bureau of Political-Military 
Affairs, Department of State, transmitting, 
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 11–081, of 
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East 
country regarding any possible affects such a 
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to 
Israel; to the Committee on Foreign Rela-
tions. 

EC–3969. A communication from the Assist-
ant Secretary, Bureau of Political-Military 
Affairs, Department of State, transmitting, 
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 11–042, of 
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East 
country regarding any possible affects such a 
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to 
Israel; to the Committee on Foreign Rela-
tions. 

EC–3970. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed retransfer of major de-
fense equipment involving the retransfer of 
four (4) C–27J1 Spartan Aircraft from Alenia 
Aeronautica S.p.A. to the Government of 
Mexico in the amount of $100,000,000 or more; 
to the Committee on Foreign Relations. 

EC–3971. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement to include the export of defense 
articles, including, technical data, and de-
fense services to the United Kingdom for the 
manufacture and assembly related to the 
Phalanx Close-In Weapon Systems and Land 
Based Phalanx Weapon Systems in the 
amount of $25,000,000 or more; to the Com-
mittee on Foreign Relations. 

EC–3972. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, a report relative to proposed amend-
ments to parts 120, 123, 124, 126, 127, and 129 
of the International Traffic in Arms Regula-
tions (ITAR); to the Committee on Foreign 
Relations. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. BROWN of Ohio (for himself, 
Ms. MIKULSKI, and Mr. MERKLEY): 

S. 1876. A bill to require the establishment 
of a Consumer Price Index for Elderly Con-
sumers to compute cost-of-living increases 
for Social Security benefits under title II of 
the Social Security Act; to the Committee 
on Finance. 

By Mr. CASEY (for himself and Mrs. 
BOXER): 

S. 1877. A bill to amend the Child Abuse 
Prevention and Treatment Act to require 
mandatory reporting of incidents of child 
abuse or neglect, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. MENENDEZ: 
S. 1878. A bill to assist low-income individ-

uals in obtaining recommended dental care; 
to the Committee on Finance. 

By Mr. MENENDEZ: 
S. 1879. A bill to ensure that States have 

enacted criminal statutes that require indi-
viduals to report child abuse to law enforce-
ment or child protective agencies; to the 
Committee on Finance. 

By Mr. BARRASSO (for himself, Mr. 
HATCH, and Ms. SNOWE): 

S. 1880. A bill to repeal the health care 
law’s job-killing health insurance tax; to the 
Committee on Finance. 

By Mr. WHITEHOUSE (for himself and 
Mr. BAUCUS): 

S. 1881. A bill to establish an integrated 
Federal program to respond to ongoing and 
expected impacts of climate variability and 
change by protecting, restoring, and con-
serving the natural resources of the United 
States and to maximize government effi-
ciency and reduce costs, in cooperation with 
State, local, and tribal governments and 
other entities; to the Committee on Environ-
ment and Public Works. 

By Mr. BINGAMAN (for himself, Mr. 
VITTER, Mr. MERKLEY, and Mr. 
BROWN of Ohio): 

S. 1882. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to ensure that valid 
generic drugs may enter the market; to the 
Committee on Health, Education, Labor, and 
Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. KERRY (for himself, Mr. 
LUGAR, Mr. INHOFE, and Mr. WEBB): 

S. Res. 324. A resolution commemorating 
the 60th Anniversary of the United States- 
Australia alliance; considered and agreed to. 

By Mr. PORTMAN (for himself and Mr. 
BROWN of Ohio): 

S. Res. 325. A resolution recognizing the 
2012 World Choir Games in Cincinnati, Ohio, 
as a global event of cultural significance to 
the United States and expressing support for 
designation of July 2012 as World Choir 
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Games Month in the United States; to the 
Committee on Foreign Relations. 

By Mr. HATCH (for himself, Mr. BROWN 
of Ohio, Mr. CRAPO, Mr. LEAHY, Mr. 
LUGAR, and Mr. UDALL of New Mex-
ico): 

S. Res. 326. A resolution designating Thurs-
day, November 17, 2011, as ‘‘Feed America 
Day’’; considered and agreed to. 

By Mrs. SHAHEEN (for herself, Ms. 
COLLINS, Mr. BEGICH, Mr. CONRAD, 
Mr. KIRK, Ms. KLOBUCHAR, Mr. JOHN-
SON of South Dakota, Mr. AKAKA, 
Mrs. FEINSTEIN, and Mr. LAUTEN-
BERG): 

S. Res. 327. A resolution supporting the 
goals and ideals of American Diabetes 
Month; considered and agreed to. 

By Mrs. SHAHEEN (for herself and Mr. 
MORAN): 

S. Res. 328. A resolution designating the 
week of November 14 through 20, 2011, as 
‘‘Global Entrepreneurship Week/USA’’; con-
sidered and agreed to. 

By Mr. AKAKA (for himself, Mr. REID, 
Mr. BARRASSO, Ms. CANTWELL, Mr. 
CRAPO, Mr. FRANKEN, Mr. INOUYE, Mr. 
JOHANNS, Mr. JOHNSON of South Da-
kota, Ms. MURKOWSKI, Mr. TESTER, 
and Mr. UDALL of New Mexico): 

S. Res. 329. A resolution recognizing Na-
tional Native American Heritage Month and 
celebrating the heritages and cultures of Na-
tive Americans and the contributions of Na-
tive Americans to the United States; consid-
ered and agreed to. 

By Mr. CRAPO (for himself, Mr. RISCH, 
Mr. BINGAMAN, Mr. UDALL of New 
Mexico, Mr. UDALL of Colorado, and 
Mr. BENNET): 

S. Res. 330. A resolution designating Janu-
ary 27, 2012, as a national day of remem-
brance for Americans who, during the Cold 
War, worked and lived downwind from nu-
clear testing sites and were adversely af-
fected by the radiation exposure generated 
by the above ground nuclear weapons test-
ing; considered and agreed to. 

By Mr. KIRK (for himself, Mr. 
MANCHIN, Mr. BEGICH, Mr. CONRAD, 
Mrs. HUTCHISON, Ms. LANDRIEU, Mr. 
LIEBERMAN, and Mr. WARNER): 

S. Res. 331. A resolution expressing the 
sense of the Senate that Congress should 
‘‘Go Big’’ in its attempts toward deficit re-
duction; to the Committee on Finance. 

f 

ADDITIONAL COSPONSORS 

S. 481 

At the request of Mr. HARKIN, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 481, a bill to enhance and 
further research into the prevention 
and treatment of eating disorders, to 
improve access to treatment of eating 
disorders, and for other purposes. 

S. 497 

At the request of Ms. MIKULSKI, the 
name of the Senator from Missouri 
(Mr. BLUNT) was added as a cosponsor 
of S. 497, a bill to amend the Immigra-
tion and Nationality Act to modify the 
requirements of the visa waiver pro-
gram and for other purposes. 

S. 687 

At the request of Mr. CONRAD, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 687, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the 15-year recovery period for 

qualified leasehold improvement prop-
erty, qualified restaurant property, and 
qualified retail improvement property. 

S. 755 
At the request of Mr. WYDEN, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 755, a bill to amend the Internal 
Revenue Code of 1986 to allow an offset 
against income tax refunds to pay for 
restitution and other State judicial 
debts that are past-due. 

S. 1034 
At the request of Mr. SCHUMER, the 

name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of S. 1034, a bill to amend the Internal 
Revenue Code of 1986 to equalize the 
exclusion from gross income of parking 
and transportation fringe benefits and 
to provide for a common cost-of-living 
adjustment, and for other purposes. 

S. 1048 
At the request of Mr. MENENDEZ, the 

name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 1048, a bill to expand 
sanctions imposed with respect to the 
Islamic Republic of Iran, North Korea, 
and Syria, and for other purposes. 

S. 1106 
At the request of Mr. KOHL, the name 

of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1106, a bill to authorize Department of 
Defense support for programs on pro 
bono legal assistance for members of 
the Armed Forces. 

S. 1176 
At the request of Ms. LANDRIEU, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1176, a bill to amend the Horse 
Protection Act to prohibit the ship-
ping, transporting, moving, delivering, 
receiving, possessing, purchasing, sell-
ing, or donation of horses and other 
equines to be slaughtered for human 
consumption, and for other purposes. 

S. 1251 
At the request of Mr. CARPER, the 

name of the Senator from West Vir-
ginia (Mr. MANCHIN) was added as a co-
sponsor of S. 1251, a bill to amend title 
XVIII and XIX of the Social Security 
Act to curb waste, fraud, and abuse in 
the Medicare and Medicaid programs. 

S. 1268 
At the request of Mr. LUGAR, his 

name was added as a cosponsor of S. 
1268, a bill to increase the efficiency 
and effectiveness of the Government by 
providing for greater interagency expe-
rience among national security and 
homeland security personnel through 
the development of a national security 
and homeland security human capital 
strategy and interagency rotational 
service by employees, and for other 
purposes. 

S. 1335 
At the request of Mr. INHOFE, the 

names of the Senator from Montana 
(Mr. TESTER), the Senator from Colo-
rado (Mr. UDALL), the Senator from 
Delaware (Mr. CARPER), the Senator 

from Iowa (Mr. HARKIN), the Senator 
from Hawaii (Mr. INOUYE), the Senator 
from Louisiana (Ms. LANDRIEU) and the 
Senator from Florida (Mr. NELSON) 
were added as cosponsors of S. 1335, a 
bill to amend title 49, United States 
Code, to provide rights for pilots, and 
for other purposes. 

S. 1374 
At the request of Mr. MENENDEZ, the 

name of the Senator from Connecticut 
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 1374, a bill to direct the 
Federal Trade Commission to prescribe 
rules prohibiting deceptive advertising 
of abortion services. 

S. 1610 
At the request of Mr. JOHANNS, his 

name was added as a cosponsor of S. 
1610, a bill to provide additional time 
for the Administrator of the Environ-
mental Protection Agency to promul-
gate achievable standards for cement 
manufacturing facilities, and for other 
purposes. 

At the request of Mr. BARRASSO, the 
names of the Senator from Louisiana 
(Mr. VITTER), the Senator from Arkan-
sas (Mr. BOOZMAN), the Senator from 
Mississippi (Mr. WICKER), the Senator 
from Idaho (Mr. RISCH), the Senator 
from Kansas (Mr. MORAN), the Senator 
from Kansas (Mr. ROBERTS) and the 
Senator from Wyoming (Mr. ENZI) were 
added as cosponsors of S. 1610, supra. 

S. 1676 
At the request of Mr. THUNE, the 

names of the Senator from Kentucky 
(Mr. MCCONNELL) and the Senator from 
Mississippi (Mr. COCHRAN) were added 
as cosponsors of S. 1676, a bill to amend 
the Internal Revenue Code of 1986 to 
provide for taxpayers making dona-
tions with their returns of income tax 
to the Federal Government to pay 
down the public debt. 

S. 1756 
At the request of Mrs. HAGAN, the 

name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
1756, a bill to extend HUBZone designa-
tions by 3 years, and for other pur-
poses. 

S. 1770 
At the request of Mrs. GILLIBRAND, 

the names of the Senator from New 
Hampshire (Mrs. SHAHEEN), the Sen-
ator from Oregon (Mr. MERKLEY) and 
the Senator from Hawaii (Mr. AKAKA) 
were added as cosponsors of S. 1770, a 
bill to prohibit discrimination in adop-
tion or foster case placements based on 
the sexual orientation, gender identity, 
or marital status of any prospective 
adoptive or foster parent, or the sexual 
orientation or gender identity of the 
child involved. 

S. 1838 
At the request of Mr. BAUCUS, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1838, a bill to require the Secretary of 
Veterans Affairs to carry out a pilot 
program on service dog training ther-
apy, and for other purposes. 

S. 1853 
At the request of Mr. SANDERS, the 

name of the Senator from New Mexico 
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(Mr. UDALL) was added as a cosponsor 
of S. 1853, a bill to recalculate and re-
store retirement annuity obligations of 
the United States Postal Service, 
eliminate the requirement that the 
United States Postal Service pre-fund 
the Postal Service Retiree Health Ben-
efits Fund, place restrictions on the 
closure of postal facilities, create in-
centives for innovation for the United 
States Postal Service, to maintain lev-
els of postal service, and for other pur-
poses. 

S. 1856 

At the request of Mr. DEMINT, the 
names of the Senator from Oklahoma 
(Mr. COBURN) and the Senator from 
South Carolina (Mr. GRAHAM) were 
added as cosponsors of S. 1856, a bill to 
prohibit Federal funding for lawsuits 
seeking to invalidate specific State 
laws that support the enforcement of 
Federal immigration laws. 

S. 1862 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Maine 
(Ms. COLLINS) was added as a cosponsor 
of S. 1862, a bill to amend the Public 
Health Service Act to improve the 
health of children and reduce the oc-
currence of sudden unexpected infant 
death and to enhance public health ac-
tivities related to stillbirth. 

S. 1866 

At the request of Mr. COONS, the 
names of the Senator from New York 
(Mrs. GILLIBRAND) and the Senator 
from Missouri (Mr. BLUNT) were added 
as cosponsors of S. 1866, a bill to pro-
vide incentives for economic growth, 
and for other purposes. 

S. 1868 

At the request of Mr. MENENDEZ, the 
names of the Senator from Texas (Mr. 
CORNYN) and the Senator from Colo-
rado (Mr. BENNET) were added as co-
sponsors of S. 1868, a bill to establish 
within the Smithsonian Institution the 
Smithsonian American Latino Mu-
seum, and for other purposes. 

S. RES. 297 

At the request of Mr. MENENDEZ, the 
names of the Senator from Oregon (Mr. 
MERKLEY) and the Senator from Min-
nesota (Ms. KLOBUCHAR) were added as 
cosponsors of S. Res. 297, a resolution 
congratulating the Corporation for 
Supportive Housing on the 20th anni-
versary of its founding. 

S. RES. 301 

At the request of Mr. CASEY, the 
names of the Senator from New Jersey 
(Mr. MENENDEZ) and the Senator from 
Wyoming (Mr. ENZI) were added as co-
sponsors of S. Res. 301, a resolution 
urging the people of the United States 
to observe October 2011 as Italian and 
Italian-American Heritage Month. 

S. RES. 302 

At the request of Ms. LANDRIEU, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. Res. 302, a resolution expressing sup-
port for the goals of National Adoption 
Day and National Adoption Month by 
promoting national awareness of adop-

tion and the children awaiting fami-
lies, celebrating children and families 
involved in adoption, and encouraging 
the people of the United States to se-
cure safety, permanency, and well- 
being for all children. 

AMENDMENT NO. 939 
At the request of Mr. BARRASSO, the 

name of the Senator from Mississippi 
(Mr. WICKER) was added as a cosponsor 
of amendment No. 939 intended to be 
proposed to H.R. 2354, a bill making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes. 

AMENDMENT NO. 975 
At the request of Mr. BLUNT, the 

name of the Senator from North Da-
kota (Mr. HOEVEN) was added as a co-
sponsor of amendment No. 975 intended 
to be proposed to H.R. 2354, a bill mak-
ing appropriations for energy and 
water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes. 

AMENDMENT NO. 976 
At the request of Mr. BLUNT, the 

names of the Senator from North Da-
kota (Mr. HOEVEN) and the Senator 
from Nebraska (Mr. JOHANNS) were 
added as cosponsors of amendment No. 
976 intended to be proposed to H.R. 
2354, a bill making appropriations for 
energy and water development and re-
lated agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes. 

AMENDMENT NO. 979 
At the request of Mr. BEGICH, the 

name of the Senator from Tennessee 
(Mr. CORKER) was added as a cosponsor 
of amendment No. 979 intended to be 
proposed to H.R. 2354, a bill making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes. 

AMENDMENT NO. 980 
At the request of Mr. WEBB, the name 

of the Senator from Mississippi (Mr. 
WICKER) was added as a cosponsor of 
amendment No. 980 intended to be pro-
posed to H.R. 2354, a bill making appro-
priations for energy and water develop-
ment and related agencies for the fiscal 
year ending September 30, 2012, and for 
other purposes. 

AMENDMENT NO. 1009 
At the request of Mrs. HAGAN, the 

names of the Senator from Ohio (Mr. 
BROWN), the Senator from Pennsyl-
vania (Mr. TOOMEY) and the Senator 
from Alaska (Ms. MURKOWSKI) were 
added as cosponsors of amendment No. 
1009 intended to be proposed to H.R. 
2354, a bill making appropriations for 
energy and water development and re-
lated agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BARRASSO (for himself, 
Mr. HATCH, and Ms. SNOWE): 

S. 1880. A bill repeal the health care 
law’s job-killing health insurance tax; 
to the Committee on Finance. 

Mr. HATCH. Mr. President, I want to 
thank my good friend from Wyoming, 
Senator BARRASSO, for his work on this 
and other issues related to the Presi-
dent’s health law. He is a leading or-
thopedist, and I have nothing but re-
spect for him. As a former medical li-
ability defense lawyer defending doc-
tors, nurses, hospitals, and other 
health care providers, I appreciate good 
doctors, and this is one good doctor. He 
and Dr. COBURN are two of the best peo-
ple I have known and are a credit to 
their profession. 

I thank him for his work on this and 
other issues related to the President’s 
health care law. He has been tireless in 
his careful analysis and fair criticism 
of the health spending law, and I be-
lieve we are in agreement on that bill’s 
fundamental flaw. 

The President and his allies repeat-
edly promised that the health law 
would decrease costs. That is not going 
to happen. The so-called Affordable 
Care Act is going to, in fact, drive up 
the cost of coverage. 

Among the biggest reasons for this 
inflationary impact are the taxes that 
will be imposed on the American peo-
ple to pay for the lost $2.6 trillion in 
new spending. At the top of the list of 
senseless cost-increasing taxes is the 
law’s tax on health insurance. It is not 
clear to me how the cost of health in-
surance will decrease by taxing it. 

Many people probably don’t even 
know this tax exists. Like most of the 
taxes in ObamaCare, its implementa-
tion was conveniently delayed until 
after the 2012 Presidential election. But 
this tax is coming. It is going to hurt 
employers and employees. It is going to 
be a drag on our economy, and it is 
going to depress wages. 

I am glad to be standing here with 
Senator BARRASSO as we introduce the 
Jobs and Premium Protection Act, a 
bill that repeals this onerous and coun-
terproductive tax on American workers 
and job creators. The President speaks 
about the need for Congress to do 
something about jobs. Well, we would 
go a long way toward creating the con-
ditions for job growth by passing this 
legislation. 

Unemployment in this country re-
mains a full-blown crisis. Millions are 
out of work, and the 9-percent unem-
ployment rate doesn’t begin to capture 
the full extent of our jobs deficit. We 
need policies that will encourage busi-
nesses to invest and expand. Yet the 
health law’s insurance tax does just 
the opposite. According to a recent 
analysis, in just the first 10 years, the 
insurance tax would impose $87 billion 
in costs on businesses and their em-
ployees. Revenue that could be spent 
on higher wages, new hires, and capital 
investment—increasing jobs and grow-
ing the economy—will instead go to 
pay this tax. And that is just the start. 
In the second decade, this tax will cost 
businesses and their employees $208 bil-
lion. 

VerDate Mar 15 2010 00:27 Jul 20, 2012 Jkt 099060 PO 00000 Frm 00028 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S16NO1.REC S16NO1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7615 November 16, 2011 
It is important to understand how 

this insurance tax will work. Starting 
in 2014, the health insurance companies 
will have to pay a tax based on their 
net premiums written in the fully in-
sured market. This is the market 
where 87 percent of small businesses 
purchase their health insurance. It is 
the market where the self-employed 
and uninsured go to purchase insur-
ance. 

So who will pay this tax? Someone 
has to pay it. Contrary to the talking 
points that all too often come out of 
this administration, all of these new 
mandates and regulations are not free. 
Someone has to foot the bill. Ulti-
mately, it will be those least able to af-
ford it who are paying it. Primarily 
small businesses—and their employ-
ees—will be responsible for paying this 
tax. When the cost of coverage goes up 
due to this tax, employees will pay for 
it in lower wages or higher health care 
costs. 

According to a recent study, the av-
erage employee with a family plan will 
see his or her take-home pay reduced 
by $5,000 over the next decade because 
of this tax. The American people 
should remember that statistic the 
next time they hear their liberal sup-
porters of the health care law talk 
about wage stagnation or income in-
equality. 

The costs of this tax will be felt by 
citizens even beyond those small busi-
nesses. The factories that lose orders 
because their customers’ health care 
costs are going up will pay for this tax. 
Those searching for work will feel it 
too, because money that could go to 
new wages for new employees will in-
stead go to pay for this tax and in-
creased health care costs for existing 
employees. 

This tax will hit wide swaths of the 
American economy, with millions of 
businesses and individuals impacted. A 
study by the National Federation of 
Independent Business shows this tax 
alone will lead to a loss of 125,000 to 
249,000 jobs between now and 2021. 

The legislation we are introducing 
today will help to reverse this trend. 
Ultimately, all of Obamacare must be 
repealed. I am fully committed to up-
rooting it in its entirety. It under-
mines our Constitution and it under-
mines personal liberty. It exacerbates 
the Nation’s debt crisis by creating and 
expanding entitlement spending, and it 
also undermines our economy, destroy-
ing existing jobs and preventing the 
creation of new ones. 

The people of Utah and people all 
over the United States need a jobs 
agenda. Repeal of the health insurance 
tax through the Jobs and Premium 
Protection Act we are introducing 
today would do much to address the 
scourge of unemployment and get our 
economy moving again. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. BARRASSO. Mr. President, first, 

I wish to congratulate and thank my 

colleague, the senior Senator from 
Utah, Mr. HATCH, for his continued 
leadership on the issue of health care. 
As the ranking member of the Finance 
Committee, he has been a stalwart and 
strong supporter in efforts to get for 
the American people the health care 
they need, from the doctor they want, 
at a price they can afford, and amazing 
in his fight against what this body, 
what the House of Representatives, and 
what the President have forced onto 
people all across this country, which, 
to me, has been bad for patients, bad 
for the providers of those patients—the 
nurses and doctors who take care of 
them—and terrible for taxpayers. 

That is why week after week I come 
to the floor to give a doctor’s second 
opinion about the health care law, and 
why I am so pleased to be here with my 
colleague today to join in the introduc-
tion of this piece of legislation. 

As people all around the country 
know—those who listened to the many 
speeches given during the debate on 
health care—the President and Demo-
crats in Washington promised the 
American people this trillion dollar 
health care spending law would lower 
health insurance premiums. That is 
what the President promised, that 
health insurance premium costs would 
go down. Well, the American people 
have now had 19 months to review what 
is in the health care law, and they are 
finding that the President and the 
Washington Democrats sold them a bill 
of goods. 

On September 27 of this year, the 
Kaiser Family Foundation issued its 
annual survey of employer-sponsored 
health insurance premiums. The report 
showed that employer-provided health 
insurance premiums rose—went up, not 
down—$1,303 for an average family last 
year alone. Remember—and we do— 
that the President repeatedly promised 
his health care law would reduce the 
average annual family premium by 
$2,500. Yet the exact opposite of what 
the President promised has occurred. 
The Kaiser Family Foundation report 
shows significant premium increases, 
not savings as the President promised. 

Not only are premiums continuing to 
climb, but the President and Wash-
ington Democrats paid for their health 
care spending law by imposing billions 
of dollars in new taxes on American 
business and American consumers. 
Independent experts agree these taxes 
only serve to increase an individual, a 
family, or a small business’s cost to 
buy medical coverage. Specifically, 
section 9010 of the health care law cre-
ates a new $60-plus billion tax on 
health insurance plans starting in 2014. 

The health care law slaps this tax on 
all health insurance companies based 
on net premiums in what is called the 
fully insured market. This means the 
tax an insurance company must pay is 
equal to the percent of their market 
share. The larger the insurance com-
pany’s market share, the higher their 
annual health insurance tax becomes. 
The aggregate tax in 2014 is $8 billion 

and climbs to $11.3 billion in 2015 and 
2016, eventually reaching over $14 bil-
lion in 2018. After that, the law man-
dates the health insurance tax grow by 
premium inflation. More inflation, 
higher taxes. 

Former Congressional Budget Office 
Director Douglas Holtz-Eakin released 
a study in March of this year esti-
mating the health insurance tax could 
exceed $87 billion between 2014 and 2020. 
Some on the other side of the aisle 
want to message this tax as a ‘‘health 
insurance fee.’’ I would say to my 
friends all across this country, Do not 
be fooled. This new tax directly hits 
small business. 

The Joint Committee on Taxation 
makes it clear the insurance tax will 
be borne by consumers in the form of 
higher prices, by owners of firms in the 
form of lower profits, by employees of 
those firms in the form of lower wages, 
or by other suppliers to the firms in 
the form of lower payments. 

Remember, this tax only hits health 
insurance companies that sell their 
products in the fully insured market. 
As we have learned, and heard earlier 
on the Senate floor, 87 percent of small 
businesses buy their health insurance 
in this fully insured market. 

The fully insured market is also the 
place that uninsured individuals and 
the self-employed go when they need to 
purchase medical insurance. Insurance 
companies selling plans to individuals 
and small businesses are the ones that 
are hit with the tax. The new tax 
doesn’t hit large, self-insured busi-
nesses. Ultimately, uninsured individ-
uals, small businesses, and their em-
ployees are the ones who are going to 
end up paying this unfair tax. This new 
punitive tax will add hundreds of dol-
lars to family and small business insur-
ance premiums every year. 

The Wyoming Blue Cross Blue Shield 
Association tells me that a Wyoming 
family of four will see a premium in-
crease because of this tax of over $300 
in 2014. In 2018, that same Wyoming 
family of four will see over a $500 pre-
mium increase as a result of the tax. 
These premium increases will have 
been passed through to consumers as a 
direct result of this health care law’s 
tax component—what the President 
and the Democrats in this body have 
foisted on the American public. 

Additionally, the Holtz-Eakin March 
2011 study proves the health insurance 
tax will raise premiums by as much as 
3 percent or nearly $5,000 for a family 
of four over the next decade. What 
American family, I ask you, can afford 
to see their take-home pay reduced by 
$5,000 over the next decade thanks to 
the President’s new tax. The Nation’s 
unemployment rate stands at 9 per-
cent. There are 14 million Americans, 
people across our country, unemployed 
and looking for work. Struggling 
American families cannot bear the 
brunt of President’s Obama’s new tax. 

A recent study by the National Fed-
eration of Independent Business found 
this health insurance tax will force the 
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private sector to shed somewhere be-
tween 125,000 and 249,000 jobs between 
now and 2021. More than half of those 
losses will fall on the backs of small 
businesses. 

Two million small businesses across 
this country cannot afford President 
Obama’s new tax. Twenty-six million 
workers, who get their insurance 
through their employer, cannot afford 
President Obama’s new tax. And the 12 
million people who buy health insur-
ance plans on their own in the indi-
vidual market cannot afford President 
Obama’s new tax. That is why today we 
introduce legislation called the Jobs 
and Premium Protection Act. 

I introduced this bill along with my 
friend, the ranking member of the Sen-
ate Finance Committee, Senator 
HATCH. Our legislation is simple and 
straightforward. It eliminates the 
health care law’s punitive tax on every 
individual, family, and small business 
that chooses to do the right thing and 
buy health insurance. Unbelievably, 
the health care law punishes individ-
uals and punishes small businesses, the 
very two groups who find buying 
health insurance at an affordable price 
extremely challenging. Why would the 
Federal Government implement poli-
cies that make it harder by imposing a 
tax on the products these individuals 
buy? 

Some must believe that insurers will 
simply be able to absorb the tax. Well, 
experts tell us that assumption is false. 
Here is what the nonpartisan Joint 
Committee on Taxation said in a letter 
to Senator JOHN KYL in June of this 
year: 

We expect a very large portion of the in-
surance industry fee to be passed forward to 
purchasers of insurance in the form of higher 
premiums. 

A very large portion, they say. Then 
they go on to say: 

Eliminating this fee would decrease the av-
erage family premium in 2016 by $300 to $400. 

Isn’t that what we want, to lower the 
cost of insurance for individuals? This 
is the way to do it. 

Finally, the Joint Committee on 
Taxation letter confirms the following: 

Repealing the health insurance industry 
fee would reduce the premium prices of plans 
offered by covered entities by 2 to 21⁄2 per-
cent. 

This ill-conceived discriminatory tax 
must be eliminated. It must be stopped 
well before it starts to impact individ-
uals, families, and small businesses. 
Our bill is a critical piece of pro-busi-
ness legislation. It has the support of 
organizations such as the National 
Federation of Independent Business, 
the U.S. Chamber of Commerce, Blue 
Cross Blue Shield Association, and 
America’s health insurance plans. 

I urge colleagues on both sides of the 
aisle who are concerned about the cost 
of insurance for families of America, 
who are shocked and surprised, some in 
disbelief, that what the President 
promised the American people—of a re-
duction in premiums—isn’t true, and 
who want to try to in a little way right 

that wrong to do so by cosponsoring 
and supporting the Jobs and Premium 
Protection Act. 

I thank the Chair and the ranking 
member of the Senate Finance Com-
mittee, Senator HATCH—especially 
Senator HATCH—for his leadership and 
for joining me in introducing this leg-
islation today. The time has come to 
eliminate a bad policy that not only in-
creases health insurance costs but also 
negatively impacts America’s job cre-
ators. 

By Mr. BINGAMAN (for himself, 
Mr. VITTER, Mr. MERKLEY, and 
Mr. BROWN of Ohio. 

S. 1882. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to en-
sure that valid generic drugs may enter 
the market; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. BINGAMAN. Mr. President, I rise 
today with Senators VITTER, MERKLEY, 
and BROWN of Ohio to introduce the 
Fair and Immediate Release of Generic 
Drugs Act of 2011. The FAIR 
GENERxICS Act is an important step 
in addressing the root cause of the 
growing cost of healthcare—the delay 
of generic drugs entering the market. 
This legislation has broad support from 
consumer advocates, the generics in-
dustry, and experts including: AARP, 
Apotex generics manufacturer, Fami-
lies USA, U.S. PIRG, Consumers Union, 
Consumer Federation of America, Cen-
ter for Medicare Advocacy, the Na-
tional Legislative Association on Pre-
scription Drug Prices, Alliance for Re-
tired Americans, and Community Cata-
lyst. 

According to the Kaiser Family 
Foundation, prices for brand-name pre-
scription drugs have continued to out-
pace inflation. Overall spending on pre-
scription drugs also has increased 
sharply. In 2008 spending in the U.S. for 
prescription drugs was $234.1 billion, 
nearly 6 times the $40.3 billion spent in 
1990. Generic drugs can be an impor-
tant source of affordable prescription 
drugs for many Americans. On average, 
generic drugs are four times less expen-
sive than name brand drugs. 

Pay-for-delay patent settlements 
brand and generic pharmaceutical 
manufacturers, however, are delaying 
timely public access to generic drugs, 
which costs consumers and taxpayers 
billions of dollars annually. In 2010 the 
Federal Trade Commission reported 31 
such settlements, a 60 percent increase 
since 2009, and in 2011 FTC reported 28 
such settlements. Many experts and 
consumer advocates have called for 
legislation to address this problem and 
ensure access to affordable medicines 
for all Americans. 

The FAIR GENERxICS Act of 2011 ad-
dresses the root cause of anti-competi-
tive pay-for-delay settlements between 
brand and generic pharmaceutical 
manufacturers—the unintended, struc-
tural flaw in the Hatch-Waxman Act 
that allows ‘‘parked’’ exclusivities to 
block generic competition. By doing 

so, the legislation ensures consumers 
will benefit from full and fair generic 
competition at the earliest, most ap-
propriate time. 

The legislation would prevent 
‘‘parked exclusivities’’ from delaying 
full, fair, and early generic competi-
tion by modifying three key elements 
of existing law. First, the legislation 
would grant the right to share exclu-
sivity to any generic filer who wins a 
patent challenge in the district court 
or is not sued for patent infringement 
by the brand company. The legislation 
also maximizes the incentive for all ge-
neric challengers to fight to bring 
products to market at the earliest pos-
sible time by holding generic settlers 
to the deferred entry date agreed to in 
their settlements. Finally, in order to 
create more clarity regarding litiga-
tion risk for pioneer drug companies 
and generic companies, the legislation 
requires pioneer companies to make a 
litigation decision within the 45 day 
window provided for in the Hatch-Wax-
man Act. 

As a result of these changes, compa-
nies who prevail in their patent chal-
lenges and immediately come to mar-
ket may be the sole beneficiary of the 
180 day exclusivity period. In addition, 
companies will understand litigation 
risk before launching generic products. 

Taken in concert these changes will 
ensure that generic markets are opened 
as they were originally envisioned 
under the Hatch-Waxman exclusivity 
periods; and will generate significant 
savings for the U.S. consumers, the 
Federal Government, and the American 
health care system. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1882 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fair And 
Immediate Release of Generic Drugs Act’’ or 
the ‘‘FAIR Generics Act’’. 
SEC. 2. 180-DAY EXCLUSIVITY PERIOD AMEND-

MENTS REGARDING FIRST APPLI-
CANT STATUS. 

(a) AMENDMENTS TO FEDERAL FOOD, DRUG, 
AND COSMETIC ACT.— 

(1) IN GENERAL.—Section 505(j)(5)(B) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355(j)(5)(B)) is amended— 

(A) in clause (iv)(II)— 
(i) by striking item (bb); and 
(ii) by redesignating items (cc) and (dd) as 

items (bb) and (cc), respectively; and 
(B) by adding at the end the following: 
‘‘(v) FIRST APPLICANT DEFINED.—As used in 

this subsection, the term ‘first applicant’ 
means an applicant— 

‘‘(I)(aa) that, on the first day on which a 
substantially complete application con-
taining a certification described in para-
graph (2)(A)(vii)(IV) is submitted for ap-
proval of a drug, submits a substantially 
complete application that contains and law-
fully maintains a certification described in 
paragraph (2)(A)(vii)(IV) for the drug; and 

‘‘(bb) that has not entered into a disquali-
fying agreement described under clause 
(vii)(II); or 
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‘‘(II)(aa) for the drug that is not described 

in subclause (I) and that, with respect to the 
applicant and drug, each requirement de-
scribed in clause (vi) is satisfied; and 

‘‘(bb) that has not entered into a disquali-
fying agreement described under clause 
(vii)(II). 

‘‘(vi) REQUIREMENT.—The requirements de-
scribed in this clause are the following: 

‘‘(I) The applicant described in clause 
(v)(II) submitted and lawfully maintains a 
certification described in paragraph 
(2)(A)(vii)(IV) or a statement described in 
paragraph (2)(A)(viii) for each unexpired pat-
ent for which a first applicant described in 
clause (v)(I) had submitted a certification 
described in paragraph (2)(A)(vii)(IV) on the 
first day on which a substantially complete 
application containing such a certification 
was submitted. 

‘‘(II) With regard to each such unexpired 
patent for which the applicant described in 
clause (v)(II) submitted a certification de-
scribed in paragraph (2)(A)(vii)(IV), no action 
for patent infringement was brought against 
such applicant within the 45 day period spec-
ified in paragraph (5)(B)(iii); or if an action 
was brought within such time period, such 
an action was withdrawn or dismissed by a 
court (including a district court) without a 
decision that the patent was valid and in-
fringed; or if an action was brought within 
such time period and was not withdrawn or 
so dismissed, such applicant has obtained the 
decision of a court (including a district 
court) that the patent is invalid or not in-
fringed (including any substantive deter-
mination that there is no cause of action for 
patent infringement or invalidity, and in-
cluding a settlement order or consent decree 
signed and entered by the court stating that 
the patent is invalid or not infringed). 

‘‘(III) If an applicant described in clause 
(v)(I) has begun commercial marketing of 
such drug, the applicant described in clause 
(v)(II) does not begin commercial marketing 
of such drug until the date that is 30 days 
after the date on which the applicant de-
scribed in clause (v)(I) began such commer-
cial marketing.’’. 

(2) CONFORMING AMENDMENT.—Section 
505(j)(5)(D)(i)(IV) of such Act (21 U.S.C. 
355(j)(5)(D)(i)(IV)) is amended by striking 
‘‘The first applicant’’ and inserting ‘‘The 
first applicant, as defined in subparagraph 
(B)(v)(I),’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply only with re-
spect to an application filed under section 
505(j) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355(j)) to which the 
amendments made by section 1102(a) of the 
Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 (Public Law 
108–173) apply. 
SEC. 3. 180-DAY EXCLUSIVITY PERIOD AMEND-

MENTS REGARDING AGREEMENTS 
TO DEFER COMMERCIAL MAR-
KETING. 

(a) AMENDMENTS TO FEDERAL FOOD, DRUG, 
AND COSMETIC ACT.— 

(1) LIMITATIONS ON AGREEMENTS TO DEFER 
COMMERCIAL MARKETING DATE.—Section 
505(j)(5)(B) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(j)(5)(B)), as 
amended by section 2, is further amended by 
adding at the end the following: 

‘‘(vii) AGREEMENT BY FIRST APPLICANT TO 
DEFER COMMERCIAL MARKETING; LIMITATION ON 
ACCELERATION OF DEFERRED COMMERCIAL MAR-
KETING DATE.— 

‘‘(I) AGREEMENT TO DEFER APPROVAL OR 
COMMERCIAL MARKETING DATE.—An agree-
ment described in this subclause is an agree-
ment between a first applicant and the hold-
er of the application for the listed drug or an 
owner of one or more of the patents as to 
which any applicant submitted a certifi-

cation qualifying such applicant for the 180- 
day exclusivity period whereby that appli-
cant agrees, directly or indirectly, (aa) not 
to seek an approval of its application that is 
made effective on the earliest possible date 
under this subparagraph, subparagraph (F) of 
this paragraph, section 505A, or section 527, 
(bb) not to begin the commercial marketing 
of its drug on the earliest possible date after 
receiving an approval of its application that 
is made effective under this subparagraph, 
subparagraph (F) of this paragraph, section 
505A, or section 527, or (cc) to both items (aa) 
and (bb). 

‘‘(II) AGREEMENT THAT DISQUALIFIES APPLI-
CANT FROM FIRST APPLICANT STATUS.—An 
agreement described in this subclause is an 
agreement between an applicant and the 
holder of the application for the listed drug 
or an owner of one or more of the patents as 
to which any applicant submitted a certifi-
cation qualifying such applicant for the 180- 
day exclusivity period whereby that appli-
cant agrees, directly or indirectly, not to 
seek an approval of its application or not to 
begin the commercial marketing of its drug 
until a date that is after the expiration of 
the 180-day exclusivity period awarded to an-
other applicant with respect to such drug 
(without regard to whether such 180-day ex-
clusivity period is awarded before or after 
the date of the agreement). 

‘‘(viii) LIMITATION ON ACCELERATION.—If an 
agreement described in clause (vii)(I) in-
cludes more than 1 possible date when an ap-
plicant may seek an approval of its applica-
tion or begin the commercial marketing of 
its drug— 

‘‘(I) the applicant may seek an approval of 
its application or begin such commercial 
marketing on the date that is the earlier of— 

‘‘(aa) the latest date set forth in the agree-
ment on which that applicant can receive an 
approval that is made effective under this 
subparagraph, subparagraph (F) of this para-
graph, section 505A, or section 527, or begin 
the commercial marketing of such drug, 
without regard to any other provision of 
such agreement pursuant to which the com-
mercial marketing could begin on an earlier 
date; or 

‘‘(bb) 180 days after another first applicant 
begins commercial marketing of such drug; 
and 

‘‘(II) the latest date set forth in the agree-
ment on which that applicant can receive an 
approval that is made effective under this 
subparagraph, subparagraph (F) of this para-
graph, section 505A, or section 527, or begin 
the commercial marketing of such drug, 
without regard to any other provision of 
such agreement pursuant to which commer-
cial marketing could begin on an earlier 
date, shall be the date used to determine 
whether an applicant is disqualified from 
first applicant status pursuant to clause 
(vii)(II).’’. 

(2) NOTIFICATION OF FDA.—Section 505(j) of 
such Act (21 U.S.C. 355(j)) is amended by add-
ing at the end the following: 

‘‘(11)(A) The holder of an abbreviated appli-
cation under this subsection shall submit to 
the Secretary a notification that includes— 

‘‘(i)(I) the text of any agreement entered 
into by such holder described under para-
graph (5)(B)(vii)(I); or 

‘‘(II) if such an agreement has not been re-
duced to text, a written detailed description 
of such agreement that is sufficient to dis-
close all the terms and conditions of the 
agreement; and 

‘‘(ii) the text, or a written detailed descrip-
tion in the event of an agreement that has 
not been reduced to text, of any other agree-
ments that are contingent upon, provide a 
contingent condition for, or are otherwise re-
lated to an agreement described in clause (i). 

‘‘(B) The notification described under sub-
paragraph (A) shall be submitted not later 
than 10 business days after execution of the 
agreement described in subparagraph (A)(i). 
Such notification is in addition to any noti-
fication required under section 1112 of the 
Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003. 

‘‘(C) Any information or documentary ma-
terial filed with the Secretary pursuant to 
this paragraph shall be exempt from disclo-
sure under section 552 of title 5, United 
States Code, and no such information or doc-
umentary material may be made public, ex-
cept as may be relevant to any administra-
tive or judicial action or proceeding. Noth-
ing in this paragraph is intended to prevent 
disclosure to either body of the Congress or 
to any duly authorized committee or sub-
committee of the Congress.’’. 

(3) PROHIBITED ACTS.—Section 301(e) of 
such Act (21 U.S.C. 331(e)) is amended by 
striking ‘‘505 (i) or (k)’’ and inserting ‘‘505 (i), 
(j)(11), or (k)’’. 

(b) INFRINGEMENT OF PATENT.—Section 
271(e) of title 35, United States Code, is 
amended by adding at the end the following: 

‘‘(7) The exclusive remedy under this sec-
tion for an infringement of a patent for 
which the Secretary of Health and Human 
Services has published information pursuant 
to subsection (b)(1) or (c)(2) of section 505 of 
the Federal Food, Drug, and Cosmetic Act 
shall be an action brought under this sub-
section within the 45-day period described in 
subsection (j)(5)(B)(iii) or (c)(3)(C) of section 
505 of the Federal Food, Drug, and Cosmetic 
Act.’’. 

(c) APPLICABILITY.— 
(1) LIMITATIONS ON ACCELERATION OF DE-

FERRED COMMERCIAL MARKETING DATE.—The 
amendment made by subsection (a)(1) shall 
apply only with respect to— 

(A) an application filed under section 505(j) 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(j)) to which the amendments 
made by section 1102(a) of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (Public Law 108–173) 
apply; and 

(B) an agreement described under section 
505(j)(5)(B)(vii)(I) of the Federal Food, Drug, 
and Cosmetic Act (as added by subsection 
(a)(1)) executed after the date of enactment 
of this Act. 

(2) NOTIFICATION OF FDA.—The amendments 
made by paragraphs (2) and (3) of subsection 
(a) shall apply only with respect to an agree-
ment described under section 
505(j)(5)(B)(vii)(I) of the Federal Food, Drug, 
and Cosmetic Act (as added by subsection 
(a)(1)) executed after the date of enactment 
of this Act. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 324—COM-
MEMORATING THE 60TH ANNI-
VERSARY OF THE UNITED 
STATES-AUSTRALIA ALLIANCE 

Mr. KERRY (for himself, Mr. LUGAR, 
Mr. INHOFE, and Mr. WEBB) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 324 

Whereas the United States Government en-
hanced its relationship with the Govern-
ments of Australia and New Zealand with 
the signing of the Australia-New Zealand- 
United States (ANZUS) Treaty on September 
1, 1951, and subsequently engaged in annual, 
bilateral Australian-United States Ministe-
rial (AUSMIN) consultations between the 
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Australian Ministers of Foreign Affairs and 
Defence and the United States Secretaries of 
State and Defense, including a meeting in 
San Francisco in September 2011 that com-
memorated the 60th anniversary of the 
United States-Australia alliance; 

Whereas the alliance remains fundamental 
to the security of Australia and the United 
States and to the peace, stability, and pros-
perity of the Asia-Pacific region, and is one 
dimension of a broad and deep relationship 
between the two countries that encompasses 
robust bilateral strategic, intelligence, 
trade, and investment relations based on 
shared interests and values, a common his-
tory and cultural traditions, and mutual re-
spect; 

Whereas numerous visits by Presidents of 
the United States, including this week by 
President Barack Obama, and by the Aus-
tralian Prime Minister to the United States, 
including in 2011 when Prime Minister Julia 
Gillard addressed a Joint Session of Con-
gress, have underscored the strength and 
closeness of the relationship; 

Whereas members of the United States and 
Australian armed forces have fought side-by- 
side in every major conflict since the First 
World War, with the commitment to mutual 
defense and security between the United 
States and Australia being longstanding and 
unshakeable, as was demonstrated by the 
joint decision to invoke the ANZUS Treaty 
in the aftermath of the September 11, 2001, 
terrorist attacks; 

Whereas the Governments of the United 
States and Australia continue to share a 
common approach to the most pressing 
issues in global defense and security, includ-
ing in Afghanistan, where about 1,550 Aus-
tralian Defence Force personnel are de-
ployed, and in response to natural disasters 
and humanitarian crises, such as in Japan 
following the earthquake and subsequent 
tsunami in March 2011; 

Whereas Secretary of State Hillary Clinton 
recently stated, ‘‘We are expanding our alli-
ance with Australia from a Pacific partner-
ship to an Indo-Pacific one, and indeed a 
global partnership. . . . Australia’s counsel 
and commitment have been indispensable.’’; 

Whereas Secretary of Defense Leon Pa-
netta recently remarked that ‘‘the United 
States has no closer ally than Australia. . . . 
[We] affirm this alliance, affirm that it re-
mains strong, and that we are determined to 
deepen our security cooperation even further 
to counter the threats and challenges that 
we face in the future.’’; 

Whereas the Governments of the United 
States and Australia agreed to set up a 
Force Posture Working Group at the Novem-
ber 2010 AUSMIN to examine options to align 
respective force postures consistent with the 
national security requirements of both coun-
tries and to help positively shape the re-
gional security environment; 

Whereas the United States and Australia 
committed in a Joint Statement on Cyber-
space during the 2011 AUSMIN meeting to 
consult together and determine appropriate 
options to address any threats; 

Whereas the Government of Australia is a 
major purchaser of United States military 
resources, approximately 50 percent of Aus-
tralia’s war-fighting assets are sourced from 
the United States, and the Government of 
Australia has plans to spend a substantial 
sum over the next 10-15 years to update or re-
place up to about 85 percent of its military 
equipment; 

Whereas, on September 29, 2010, the Senate 
provided its advice and consent to ratifica-
tion of the Treaty Between the Government 
of the United States of America and the Gov-
ernment of Australia Concerning Defense 
Trade Cooperation, signed at Sydney, Aus-
tralia, September 5, 2007, which will facili-

tate defense trade between the two nations 
and enhance interoperability between mili-
tary forces; 

Whereas the Governments of the United 
States and Australia support open, trans-
parent, and inclusive regional architectures 
to preserve and enhance peace, security, and 
prosperity in the Asia-Pacific region; 

Whereas the Governments of the United 
States and Australia cooperate closely in re-
gional and global forums, as evidenced by 
Australia’s support for the United States as 
the host this month of the Asia-Pacific Eco-
nomic Cooperation forum in 2011 and the 
United States’ support for Australia to host 
the G-20 in 2014; 

Whereas the United States and Australia 
elevated their trade relationship through the 
Australia-United States Free Trade Agree-
ment that entered into force on January 1, 
2005, and exports of United States goods to 
Australia have risen by 53 percent since that 
time, totaling $21,900,000,000 in 2010; 

Whereas the United States is Australia’s 
largest destination for foreign investment, 
helping create jobs for United States work-
ers, with Australian companies employing 
more than 88,000 people directly in the 
United States; 

Whereas the Governments and people of 
the United States and Australia work closely 
to advance and support human rights, the 
rule of law, and basic freedoms worldwide; 

Whereas the Governments and people of 
the United States and Australia work jointly 
and separately to support democracy, eco-
nomic reform, and good governance in the 
Pacific Islands, Southeast Asia, South and 
Central Asia, the Middle East, and North Af-
rica, among other areas of the world; and 

Whereas the Governments of the United 
States and Australia are working through 
their respective aid agencies (USAID and 
AusAID) and also exploring opportunities for 
collaboration across a wide variety of areas: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) celebrates the 60th Anniversary of the 

United States-Australia alliance and takes 
this opportunity to reiterate the enduring 
significance of this historic friendship that 
serves as an anchor of peace, stability, and 
prosperity in the Asia-Pacific region and in 
the world; 

(2) supports United States efforts to 
strengthen military, diplomatic, trade, eco-
nomic, and people-to-people cooperation 
with Australia, including initiatives to posi-
tively shape the evolving strategic and eco-
nomic environment that connects the Indian 
and the Pacific Oceans; and 

(3) urges close consultation between the 
Governments of the United States and Aus-
tralia in preparation for the East Asia Sum-
mit to be chaired by Indonesia on November 
19, 2011, and encourages other, new forms of 
cooperation with the Government and people 
of Australia that strengthen regional archi-
tectures to enhance peace, security, and 
prosperity in the Asia-Pacific region. 

f 

SENATE RESOLUTION 325—RECOG-
NIZING THE 2012 WORLD CHOIR 
GAMES IN CINCINNATI, OHIO, AS 
A GLOBAL EVENT OF CULTURAL 
SIGNIFICANCE TO THE UNITED 
STATES AND EXPRESSING SUP-
PORT FOR DESIGNATION OF 
JULY 2012 AS WORLD CHOIR 
GAMES MONTH IN THE UNITED 
STATES 

Mr. PORTMAN (for himself and Mr. 
BROWN of Ohio) submitted the fol-
lowing resolution; which was referred 

to the Committee on Foreign Rela-
tions: 

S. RES. 325 

Whereas the World Choir Games, the larg-
est choral competition in the world, takes 
place every 2 years, is known as the ‘‘Olym-
pics of choral music’’, and has the goal of 
uniting people from all countries through 
singing in peaceful competition; 

Whereas, from July 4 through July 14, 2012, 
Cincinnati, Ohio, will be first city in the 
United States to host the World Choir 
Games; 

Whereas the Seventh World Choir Games 
are expected to include more than 400 choirs 
from more than 70 countries, 20,000 official 
participants, including performers, event of-
ficials, delegations, and international jury 
members, and up to 200,000 spectators; 

Whereas choirs will compete in 23 different 
musical genres evaluated by an impartial 
international jury of choral music experts; 

Whereas the genres of barbershop and show 
choir will be added as competition categories 
for the first time in recognition of their pop-
ularity in the United States; 

Whereas the uniting of the people of the 
world through singing in peaceful competi-
tion in the United States in 2012 affirms the 
commitment of the United States to global 
cultural awareness, understanding, and ap-
preciation; and 

Whereas it is appropriate to designate July 
2012 as World Choir Games Month in the 
United States: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes the global significance of the 

Seventh World Choir Games to be hosted in 
Cincinnati, Ohio, from July 4 through July 
14, 2012; 

(2) recognizes Interkultur, the Cincinnati 
Organizing Committee for the Seventh World 
Choir Games, the Cincinnati USA Conven-
tion and Visitors Bureau, the city of Cin-
cinnati, and the State of Ohio for their ef-
forts to secure and host the World Choir 
Games; 

(3) expresses appreciation to all people of 
the world who will participate in the World 
Choir Games, either in competition or as 
visitors, and to all of the volunteers who will 
welcome the participants and other visitors 
to the United States; 

(4) supports the designation of July 2012 as 
World Choir Games Month in the United 
States; and 

(5) renews the commitment of the United 
States to world peace and friendship and in-
creasing global cultural understanding 
through singing in peaceful competition. 

f 

SENATE RESOLUTION 326—DESIG-
NATING THURSDAY, NOVEMBER 
17, 2011, AS ‘‘FEED AMERICA 
DAY’’ 

Mr. HATCH (for himself, Mr. BROWN 
of Ohio, Mr. CRAPO, Mr. LEAHY, Mr. 
LUGAR, and Mr. UDALL of New Mexico) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 326 

Whereas Thanksgiving Day celebrates the 
spirit of selfless giving and an appreciation 
for family and friends; 

Whereas the spirit of Thanksgiving Day is 
a virtue upon which the United States was 
founded; 

Whereas, according to the Department of 
Agriculture, roughly 48,000,000 people in the 
United States, including 16,200,000 children, 
continue to live in households that do not 
have an adequate supply of food; and 
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CONGRESSIONAL RECORD — SENATE S7619 November 16, 2011 
Whereas selfless sacrifice breeds a genuine 

spirit of thanksgiving, both affirming and re-
storing fundamental principles in our soci-
ety: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates Thursday, November 17, 2011, 

as ‘‘Feed America Day’’; and 
(2) encourages the people of the United 

States to sacrifice 2 meals on Thursday, No-
vember 17, 2011, and to donate the money 
that would have been spent on that food to 
the religious or charitable organization of 
their choice for the purpose of feeding the 
hungry. 

f 

SENATE RESOLUTION 327—SUP-
PORTING THE GOALS AND 
IDEALS OF AMERICAN DIABETES 
MONTH 
Mrs. SHAHEEN (for herself, Ms. COL-

LINS, Mr. BEGICH, Mr. CONRAD, Mr. 
KIRK, Ms. KLOBUCHAR, Mr. JOHNSON of 
South Dakota, Mr. AKAKA, Mrs. FEIN-
STEIN, and Mr. LAUTENBERG) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 327 
Whereas according to the Centers for Dis-

ease Control and Prevention (referred to in 
this preamble as ‘‘CDC’’), nearly 26,000,000 
people of the United States have diabetes 
and 79,000,000 people of the United States 
have pre-diabetes 

Whereas diabetes is a serious chronic con-
dition that affects people of every age, race, 
ethnicity, and income level; 

Whereas the CDC reports that Hispanic, 
African, Asian, and Native Americans are 
disproportionately affected by diabetes and 
suffer from diabetes at rates that are much 
higher than the general population; 

Whereas according to the CDC, someone is 
diagnosed with diabetes every 17 seconds; 

Whereas each day, approximately 5,082 peo-
ple are diagnosed with diabetes; 

Whereas in 2010, the CDC estimated that 
approximately 1,900,000 individuals aged 20 
and older were newly diagnosed with diabe-
tes; 

Whereas a joint National Institutes of 
Health and CDC study found that approxi-
mately 15,000 youth in the United States are 
diagnosed with type 1 diabetes annually and 
approximately 3,600 youth are diagnosed 
with type 2 diabetes annually; 

Whereas according to the CDC, between 
1980 and 2007, diabetes prevalence in the 
United States increased by more than 300 
percent; 

Whereas the CDC reports that over 27 per-
cent of individuals with diabetes are 
undiagnosed; 

Whereas the National Diabetes Fact Sheet 
issued by the CDC states that more than 11 
percent of adults of the United States and 
26.9 percent of people of the United States 
age 60 and older have diabetes; 

Whereas the CDC estimates as many as 1 in 
3 American adults will have diabetes in 2050 
if present trends continue; 

Whereas the CDC estimates that as many 
as 1 in 2 Hispanic, African, Asian, and Native 
American adults will have diabetes in 2050 if 
present trends continue; 

Whereas according to the American Diabe-
tes Association, in 2007, the total cost of di-
agnosed diabetes in the United States was 
$174,000,000,000, and 1 in 10 dollars spent on 
health care was attributed to diabetes and 
its complications; 

Whereas according to a Lewin Group 
study, in 2007, the total cost of diabetes (in-
cluding both diagnosed and undiagnosed dia-
betes, pre-diabetes, and gestational diabetes) 
was $218,000,000,000; 

Whereas a Mathematica Policy Research 
study in 2007 found that, for each fiscal year, 
total expenditures for Medicare beneficiaries 
with diabetes comprise 32.7 percent of the 
Medicare budget; 

Whereas according to the CDC, diabetes 
was the seventh leading cause of death in 
2007 and contributed to the deaths of over 
230,000 Americans in 2007; 

Whereas there is not yet a cure for diabe-
tes; 

Whereas there are proven means to reduce 
the incidence of, and delay the onset of, type 
2 diabetes; 

Whereas with the proper management and 
treatment, people with diabetes live healthy, 
productive lives; and 

Whereas American Diabetes Month is cele-
brated in November: Now, therefore, be it 

Resolved, That the Senate— 
(1) supports the goals and ideals of Amer-

ican Diabetes Month, including— 
(A) encouraging the people of the United 

States to fight diabetes through public 
awareness about prevention and treatment 
options; and 

(B) increasing education about the disease; 
(2) recognizes the importance of early de-

tection of diabetes, awareness of the symp-
toms of diabetes, and the risk factors that 
often lead to the development of diabetes, in-
cluding— 

(A) being over the age of 45; 
(B) having a specific racial and ethnic 

background; 
(C) being overweight; 
(D) having a low level of physical activity 

level; 
(E) having high blood pressure; and 
(F) having a family history of diabetes or 

a history of diabetes during pregnancy; and 
(3) supports decreasing the prevalence of 

type 1, type 2, and gestational diabetes in 
the United States through increased re-
search, treatment, and prevention. 

f 

SENATE RESOLUTION 328—DESIG-
NATING THE WEEK OF NOVEM-
BER 14 THROUGH 20, 2011, AS 
‘‘GLOBAL ENTREPRENEURSHIP 
WEEK/USA’’ 
Mrs. SHAHEEN (for herself and Mr. 

MORAN) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 328 

Whereas research has shown that between 
1980 and 2005 the majority of jobs in the 
United States were created by entrepreneurs 
and the young companies of those entre-
preneurs; 

Whereas the economy and society of the 
United States, as well as the country as a 
whole, have greatly benefitted from the ev-
eryday use of breakthrough innovations de-
veloped and brought to market by entre-
preneurs; 

Whereas Global Entrepreneurship Week/ 
USA is an initiative to celebrate the 
innovators and job creators who launch 
startups that bring ideas to life, drive eco-
nomic growth, and improve human welfare; 

Whereas Global Entrepreneurship Week/ 
USA helps existing and aspiring entre-
preneurs to acquire the knowledge, skills, 
and networks needed to create vibrant enter-
prises that will improve the lives and com-
munities of the entrepreneurs; 

Whereas, in 2010, more than 445,896 individ-
uals participated in the more than 3,200 en-
trepreneurial activities held in the United 
States alone during Global Entrepreneurship 
Week; 

Whereas, in 2010, more than 1,300 partner 
organizations participated in Global Entre-

preneurship Week/USA, including startup ac-
celerators, business incubators, chambers of 
commerce, institutions of higher education, 
high schools, businesses, and State and local 
governments; and 

Whereas, in 2011, thousands of organiza-
tions in the United States will join in the 
celebration by planning activities designed 
to inspire, connect, mentor, and engage the 
next generation of entrepreneurs throughout 
Global Entrepreneurship Week/USA: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates the week of November 14 

through 20, 2011, as ‘‘Global Entrepreneur-
ship Week/USA’’; and 

(2) supports the goals of Global Entrepre-
neurship Week/USA, including— 

(A) inspiring young people everywhere to 
embrace innovation, imagination, and cre-
ativity; and 

(B) training the next generation of entre-
preneurial leaders. 

f 

SENATE RESOLUTION 329—RECOG-
NIZING NATIONAL NATIVE 
AMERICAN HERITAGE MONTH 
AND CELEBRATING THE HERIT-
AGES AND CULTURES OF NA-
TIVE AMERICANS AND THE CON-
TRIBUTIONS OF NATIVE AMERI-
CANS TO THE UNITED STATES 
Mr. AKAKA (for himself, Mr. REID of 

Nevada, Mr. BARRASSO, Ms. CANTWELL, 
Mr. CRAPO, Mr. FRANKEN, Mr. INOUYE, 
Mr. JOHANNS, Mr. JOHNSON of South 
Dakota, Ms. MURKOWSKI, Mr. TESTER, 
and Mr. UDALL of New Mexico) sub-
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 329 

Whereas from November 1, 2011, through 
November 30, 2011, the United States cele-
brates National Native American Heritage 
Month; 

Whereas Native Americans are descendants 
of the original, indigenous inhabitants of 
what is now the United States; 

Whereas the United States Bureau of the 
Census estimated in 2009 that there were al-
most 5,000,000 individuals in the United 
States of Native American descent; 

Whereas Native Americans maintain vi-
brant cultures and traditions and hold a 
deeply rooted sense of community; 

Whereas Native Americans have moving 
stories of tragedy, triumph, and persever-
ance that need to be shared with future gen-
erations; 

Whereas Native Americans speak and pre-
serve indigenous languages, which have con-
tributed to the English language by being 
used as names of individuals and locations 
throughout the United States; 

Whereas Congress has recently reaffirmed 
its support of tribal self-governance and its 
commitment to improving the lives of all 
Native Americans by enhancing health care 
services, increasing law enforcement re-
sources, and approving settlements of litiga-
tion involving Indian tribes and the United 
States; 

Whereas Congress is committed to improv-
ing the housing conditions and socio-
economic status of Native Americans; 

Whereas the United States is committed to 
strengthening the government-to-govern-
ment relationship that it has maintained 
with the various Indian tribes; 

Whereas Congress has recognized the con-
tributions of the Iroquois Confederacy, and 
its influence on the Founding Fathers in the 
drafting of the Constitution of the United 
States with the concepts of freedom of 
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CONGRESSIONAL RECORD — SENATES7620 November 16, 2011 
speech, the separation of governmental pow-
ers, and the system of checks and balances 
between the branches of government; 

Whereas with the enactment of the Native 
American Heritage Day Act of 2009 (Public 
Law 111–33; 123 Stat. 1922), Congress— 

(1) reaffirmed the government-to-govern-
ment relationship between the United States 
and Native American governments; and 

(2) recognized the important contributions 
of Native Americans to the culture of the 
United States; 

Whereas Native Americans have made dis-
tinct and important contributions to the 
United States and the rest of the world in 
many fields, including the fields of agri-
culture, medicine, music, language, and art, 
and Native Americans have distinguished 
themselves as inventors, entrepreneurs, spir-
itual leaders, and scholars; 

Whereas Native Americans have served 
with honor and distinction in the Armed 
Forces of the United States, and continue to 
serve in the Armed Forces in greater num-
bers per capita than any other group in the 
United States; 

Whereas the United States has recognized 
the contribution of the Native American 
code talkers in World War I and World War 
II, who used indigenous languages as an un-
breakable military code, saving countless 
Americans; and 

Whereas the people of the United States 
have reason to honor the great achievements 
and contributions of Native Americans and 
their ancestors: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes the month of November 2011 

as National Native American Heritage 
Month; 

(2) recognizes the Friday after Thanks-
giving as ‘‘Native American Heritage Day’’ 
in accordance with the Native American Her-
itage Day Act of 2009 (Public Law 111–33; 123 
Stat. 1922); and 

(3) urges the people of the United States to 
observe National Native American Heritage 
Month and Native American Heritage Day 
with appropriate programs and activities. 

f 

SENATE RESOLUTION 330—DESIG-
NATING JANUARY 27, 2012, AS A 
NATIONAL DAY OF REMEM-
BRANCE FOR AMERICANS WHO, 
DURING THE COLD WAR, 
WORKED AND LIVED DOWNWIND 
FROM NUCLEAR TESTING SITES 
AND WERE ADVERSELY AF-
FECTED BY THE RADIATION EX-
POSURE GENERATED BY THE 
ABOVE GROUND NUCLEAR WEAP-
ONS TESTING 

Mr. CRAPO (for himself, Mr. RISCH, 
Mr. BINGAMAN, Mr. UDALL of New Mex-
ico, Mr. UDALL of Colorado, and Mr. 
BENNET) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 330 

Whereas on January 27, 1951, the first of 
years of nuclear weapons tests was con-
ducted at a site known as the Nevada Prov-
ing Ground, located approximately 65 miles 
northwest of Las Vegas, Nevada; 

Whereas the extensive testing at the Ne-
vada Proving Ground came just years after 
the first ever nuclear weapon test, which was 
conducted on July 16, 1945, at what is known 
as the Trinity Atomic Test Site, located ap-
proximately 35 miles south of Socorro, New 
Mexico; 

Whereas many Americans who, during the 
Cold War, worked and lived downwind from 

nuclear testing sites (referred to in this pre-
amble as ‘‘downwinders’’) were adversely af-
fected by the radiation exposure generated 
by the above ground nuclear weapons test-
ing, and some of the downwinders sickened 
as a result of the radiation exposure; 

Whereas the downwinders paid a high price 
for the development of a nuclear weapons 
program for the benefit of the United States; 
and 

Whereas the downwinders deserve to be 
recognized for the sacrifice they have made 
for the defense of the United States: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates January 27, 2012, as a na-

tional day of remembrance for Americans 
who, during the Cold War, worked and lived 
downwind from nuclear testing sites and 
were adversely affected by the radiation ex-
posure generated by the above ground nu-
clear weapons testing; and 

(2) encourages the people of the United 
States to support and participate in appro-
priate ceremonies, programs, and other ac-
tivities to commemorate January 27, 2012. 

f 

SENATE RESOLUTION 331—EX-
PRESSING THE SENSE OF THE 
SENATE THAT CONGRESS 
SHOULD ‘‘GO BIG’’ IN ITS AT-
TEMPTS TOWARD DEFICIT RE-
DUCTION 

Mr. KIRK (for himself, Mr. MANCHIN, 
Mr. BEGICH, Mr. CONRAD, Mrs. 
HUTCHISON, Ms. LANDRIEU, Mr. 
LIEBERMAN, and Mr. WARNER) sub-
mitted the following resolution; which 
was referred to the Committee on Fi-
nance: 

S. RES. 331 

Whereas the Government of the United 
States has reached record levels of debt, with 
total debt outstanding exceeding 
$14,970,000,000,000; 

Whereas the publicly held debt of the 
United States has reached 67 percent of 
Gross Domestic Product and is projected to 
increase to 100 percent by 2021; 

Whereas the Congressional Budget Office 
estimated the deficit for fiscal year 2011 at 
approximately $1,300,000,000,000; 

Whereas the outlook on the deficits and 
debt of the United States has caused the Na-
tion’s long-term credit rating to be down-
graded for the first time in history by at 
least one Nationally Recognized Statistical 
Rating Organization, and its credit rating 
could potentially be downgraded again; 

Whereas the Budget Control Act of 2011 has 
empowered the Joint Select Committee on 
Deficit Reduction to propose significant and 
important reductions to the deficit, and fail-
ure to secure sufficient reductions will trig-
ger substantial cuts in critical areas; 

Whereas the presidentially appointed Na-
tional Commission on Fiscal Responsibility 
and Reform has created a framework to re-
duce the Federal deficit by approximately 
$4,000,000,000,000; 

Whereas numerous budget experts, leading 
political figures, and independent groups of 
differing political ideologies have advocated 
for a ‘‘Go Big’’ strategy for deficit reduction; 
and 

Whereas 45 United States Senators have 
previously supported the goal of achieving 
greater deficit reduction: Now, therefore, be 
it 

Resolved, That it is the sense of the Senate 
that Congress should pass a deficit reduction 
measure that— 

(1) includes enough deficit reduction to 
stabilize the Federal debt as a share of the 

economy, put the debt on a downward path, 
and provide fiscal certainty; 

(2) reduces the deficit by at least 
$4,000,000,000,000 over 10 years in order to re-
assure financial markets; 

(3) encompasses the principles of reform, 
shared sacrifice, and compromise; 

(4) uses established, bipartisan debt and 
deficit reduction frameworks as a starting 
point for discussions; 

(5) focuses on the major parts of the budget 
and includes long-term entitlement reforms 
and pro-growth tax reform; 

(6) is structured to grow the economy in 
the short, medium, and long terms to create 
jobs in the United States and increase 
United States competitiveness; 

(7) builds a foundation of investor con-
fidence that preserves the United States dol-
lar and Federal debt securities as the global 
standard of safety and stability; 

(8) works to include the American public 
and the business community in a broader 
discussion about the breadth of the issues, 
challenges, and opportunities facing us; and 

(9) includes tax reform that guarantees def-
icit reduction and economic growth to re-
build America. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 1018. Mr. WICKER (for himself, Mr. 
BOOZMAN, and Mr. INHOFE) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, making appropriations 
for energy and water development and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; which 
was ordered to lie on the table. 

SA 1019. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1020. Mr. BEGICH submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2354, supra; which was ordered to lie 
on the table. 

SA 1021. Mr. LEE submitted an amendment 
intended to be proposed by him to the bill 
H.R. 2354, supra; which was ordered to lie on 
the table. 

SA 1022. Mr. LEE submitted an amendment 
intended to be proposed by him to the bill 
H.R. 2354, supra; which was ordered to lie on 
the table. 

SA 1023. Mr. LEE submitted an amendment 
intended to be proposed by him to the bill 
H.R. 2354, supra; which was ordered to lie on 
the table. 

SA 1024. Mr. TOOMEY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1025. Mr. BROWN, of Massachusetts 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 2354, supra; 
which was ordered to lie on the table. 

SA 1026. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment 
SA 957 proposed by Mr. REID to the bill H.R. 
2354, supra; which was ordered to lie on the 
table. 

SA 1027. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1028. Mr. COBURN (for himself and Mr. 
MCCAIN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2354, 
supra; which was ordered to lie on the table. 

SA 1029. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1030. Mr. COBURN (for himself and Mr. 
MCCAIN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2354, 
supra; which was ordered to lie on the table. 
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SA 1031. Mr. COBURN submitted an 

amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1032. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1033. Mr. JOHNSON, of South Dakota 
(for himself and Mr. THUNE) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1034. Mr. CARDIN submitted an amend-
ment intended to be proposed to amendment 
SA 957 proposed by Mr. REID to the bill H.R. 
2354, supra; which was ordered to lie on the 
table. 

SA 1035. Mr. CARDIN (for himself and Mr. 
WICKER) submitted an amendment intended 
to be proposed to amendment SA 957 pro-
posed by Mr. REID to the bill H.R. 2354, supra; 
which was ordered to lie on the table. 

SA 1036. Mr. CARDIN submitted an amend-
ment intended to be proposed to amendment 
SA 957 proposed by Mr. REID to the bill H.R. 
2354, supra; which was ordered to lie on the 
table. 

SA 1037. Mr. CARDIN submitted an amend-
ment intended to be proposed to amendment 
SA 957 proposed by Mr. REID to the bill H.R. 
2354, supra; which was ordered to lie on the 
table. 

SA 1038. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2354, supra; which was ordered to lie 
on the table. 

SA 1039. Ms. STABENOW (for herself, Mr. 
DURBIN, Mr. LEVIN, Mr. KOHL, Mr. BROWN of 
Ohio, Mr. FRANKEN, Mrs. GILLIBRAND, and 
Mr. SCHUMER) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
2354, supra; which was ordered to lie on the 
table. 

SA 1040. Mr. SANDERS (for himself and 
Mr. TESTER) submitted an amendment in-
tended to be proposed to amendment SA 957 
proposed by Mr. REID to the bill H.R. 2354, 
supra; which was ordered to lie on the table. 

SA 1041. Mr. MCCAIN (for himself, Mr. 
ROCKEFELLER, Mr. JOHANNS, Mr. BARRASSO, 
Mr. ENZI, Ms. MURKOWSKI, Mrs. MCCASKILL, 
Mr. BEGICH, Mr. COBURN, Mr. BLUNT, Mr. 
THUNE, Mr. HELLER, Mr. WEBB, Mr. MANCHIN, 
Mr. GRAHAM, and Mr. TESTER) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1042. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1043. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2354, supra; which was ordered to lie 
on the table. 

SA 1044. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2354, supra; which was ordered to lie 
on the table. 

SA 1045. Mr. HOEVEN submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. REID to 
the bill H.R. 2354, supra; which was ordered 
to lie on the table. 

SA 1046. Mr. KOHL (for himself, Ms. 
STABENOW, and Mr. CORKER) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1047. Mr. REED (for himself and Mr. 
WHITEHOUSE) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
2354, supra; which was ordered to lie on the 
table. 

SA 1048. Ms. LANDRIEU submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. REID to 

the bill H.R. 2354, supra; which was ordered 
to lie on the table. 

SA 1049. Mr. BAUCUS (for himself, Mr. 
ROBERTS, Mr. BINGAMAN, Mrs. MCCASKILL, 
Ms. CANTWELL, Mr. NELSON of Nebraska, Mr. 
HARKIN, Mr. PRYOR, Mr. TESTER, Mrs. MUR-
RAY, Mr. MORAN, Mr. CRAPO, Mr. JOHNSON of 
South Dakota, and Ms. LANDRIEU) submitted 
an amendment intended to be proposed by 
him to the bill H.R. 2354, supra; which was 
ordered to lie on the table. 

SA 1050. Mr. MCCAIN (for himself, Mr. 
COBURN, and Mr. INHOFE) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1051. Mr. CORKER (for himself and Mr. 
KYL) submitted an amendment intended to 
be proposed by him to the bill H.R. 2354, 
supra; which was ordered to lie on the table. 

SA 1052. Mr. COATS (for himself and Mr. 
LUGAR) submitted an amendment intended 
to be proposed by him to the bill H.R. 2354, 
supra; which was ordered to lie on the table. 

SA 1053. Ms. LANDRIEU (for herself and 
Mrs. GILLIBRAND) submitted an amendment 
intended to be proposed by her to the bill 
H.R. 2354, supra; which was ordered to lie on 
the table. 

SA 1054. Mr. BROWN of Ohio (for himself 
and Mr. TESTER) submitted an amendment 
intended to be proposed to amendment SA 
957 proposed by Mr. REID to the bill H.R. 
2354, supra; which was ordered to lie on the 
table. 

SA 1055. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

SA 1056. Mr. WICKER (for himself, Mr. 
INHOFE, Mr. SESSIONS, Mr. ROBERTS, Mr. 
PAUL, and Mr. JOHANNS) submitted an 
amendment intended to be proposed by him 
to the bill S. 1867, to authorize appropria-
tions for fiscal year 2012 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes; which was or-
dered to lie on the table. 

SA 1057. Mr. WHITEHOUSE (for Mr. NEL-
SON of Florida) proposed an amendment to 
the resolution S. Res. 303, honoring the life, 
service, and sacrifice of Captain Colin P. 
Kelly Jr., United States Army. 

SA 1058. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2354, making appropriations 
for energy and water development and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; which 
was ordered to lie on the table. 

SA 1059. Mr. COONS (for himself, Mr. 
CASEY, and Mr. TOOMEY) submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. REID to 
the bill H.R. 2354, supra; which was ordered 
to lie on the table. 

SA 1060. Mr. WYDEN submitted an amend-
ment intended to be proposed to amendment 
SA 957 proposed by Mr. REID to the bill H.R. 
2354, supra; which was ordered to lie on the 
table. 

SA 1061. Mrs. MURRAY submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2354, supra; which was or-
dered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 1018. Mr. WICKER (for himself, 
Mr. BOOZMAN, and Mr. INHOFE) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2354, 
making appropriations for energy and 

water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of title VII of division B, add 
the following: 

SEC. 7ll. None of the funds made avail-
able by this Act for fiscal year 2012 may be 
obligated or expended to implement or use 
green building rating standards unless the 
standards— 

(1)(A) are developed in accordance with 
rules accredited by the American National 
Standards Institute; and 

(B) are approved as American National 
Standards; or 

(2) incorporate and document the use of 
lifecycle assessment in the evaluation of 
building materials. 

SA 1019. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

In the last proviso of the matter under the 
heading ‘‘SALARIES AND EXPENSES’’ under the 
heading ‘‘FEDERAL ENERGY REGULATORY 
COMMISSION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III, strike ‘‘a 
State’’ and all that follows through the pe-
riod at the end and insert ‘‘avoided cost de-
termined under section 210(b) of the Public 
Utility Regulatory Policies Act of 1978 (16 
U.S.C. 824a–3) may differ by technology to 
take into account the requirement of a State 
that a utility purchase electric energy gen-
erated by specified technologies.’’. 

SA 1020. Mr. BEGICH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

In title IV of division A, in the matter 
under the heading ‘‘OFFICE OF THE FEDERAL 
COORDINATOR FOR ALASKA NATURAL GAS 
TRANSPORTATION PROJECTS’’ under the head-
ing ‘‘INDEPENDENT AGENCIES’’, strike 
‘‘$1,000,000’’ and insert ‘‘$3,000,000’’. 

SA 1021. Mr. LEE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Beginning on page 40, strike line 23 and all 
that follows through page 41, line 4, and in-
sert the following: 
NAVAL PETROLEUM AND OIL SHALE RESERVES 

None of the funds appropriated or other-
wise made available by this Act shall be used 
to carry out naval petroleum and oil shale 
reserve activities. 

SA 1022. Mr. LEE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 
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Beginning on page 39, strike line 21 and all 

that follows through page 40, line 22, and in-
sert the following: 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

(INCLUDING RESCISSION) 

None of the funds appropriated or other-
wise made available by this Act shall be used 
to carry out fossil energy research and devel-
opment activities under the authority of the 
Department of Energy Organization Act (42 
U.S.C. 7101 et seq.): Provided, That of prior- 
year balances, $187,000,000 are hereby re-
scinded: Provided further, That no rescission 
made by the previous proviso shall apply to 
any amount previously appropriated in Pub-
lic Law 111–5 or designated by Congress as an 
emergency requirement pursuant to a con-
current resolution on the budget or the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 900 et seq.). 

SA 1023. Mr. LEE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Beginning on page 37, strike line 19 and all 
that follows through page 38, line 13. 

On page 42, strike lines 13 through 16. 
On page 47, strike lines 1 through 5. 
On page 66, between lines 2 and 3, insert 

the following: 
SEC. 3l. None of the funds appropriated or 

otherwise made available by this Act shall 
be used to carry out— 

(1) energy efficiency and renewable energy 
activities in carrying out the Department of 
Energy Organization Act (42 U.S.C. 7101 et 
seq.), including FreedomCAR and Fuel Part-
nership programs; 

(2) activities of the Energy Information 
Administration; or 

(3) the advanced technology vehicles man-
ufacturing incentive program established 
under section 136 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17013). 

SA 1024. Mr. TOOMEY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

In title III, at the end of the sections under 
the heading ‘‘GENERAL PROVISIONS—DE-
PARTMENT OF ENERGY’’, add the fol-
lowing: 

SEC. ll. None of the funds made available 
by this Act may be used to process, admin-
ister, or finalize any loan issued under the 
advanced technology vehicles manufacturing 
incentive program established under section 
136 of the Energy Independence and Security 
Act of 2007 (42 U.S.C. 17013) for the purposes 
of manufacturing advanced high-strength 
steel. 

SA 1025. Mr. BROWN, of Massachu-
setts submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2354, making appropriations 
for energy and water development and 
related agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. TRANSPARENCY IN JUDGMENT PAY-
MENTS. 

(a) DISCLOSURE OF PAYMENTS.—Section 1304 
of title 31, United States Code, is amended by 
adding at the end the following: 

‘‘(d)(1) Not later than 30 days after the pay-
ment of a final judgment, award, or com-
promise settlement under this section, the 
Secretary of the Treasury shall publish elec-
tronically (including on a dedicated, publicly 
accessible Web site), in a manner consistent 
with applicable Federal privacy law— 

‘‘(A) the agency responsible for the pay-
ment; 

‘‘(B) a citation to the provision of law 
under which the claim was made; 

‘‘(C) the amount to be paid; 
‘‘(D) the amount of any interest to be paid; 
‘‘(E) the amount of any attorney fees to be 

paid; and 
‘‘(F) for any case filed in a court— 
‘‘(i) the case number for the case that re-

sulted in the judgment, award, or settle-
ment; and 

‘‘(ii) the court in which the case was filed. 
‘‘(2) The information published under para-

graph (1) shall contain separate sections for 
claims filed in court and administrative 
claims. 

‘‘(3)(A) The Secretary of the Treasury shall 
submit to the Committee on the Judiciary 
and the Committee on Homeland Security 
and Governmental Affairs of the Senate and 
the Committee on the Judiciary and the 
Committee on Oversight and Government 
Reform of the House of Representatives a 
quarterly report that contains— 

‘‘(i) any information published under para-
graph (1) during the preceding quarter; and 

‘‘(ii) a confidential appendix that includes, 
for each case or claim described in clause (i), 
the identity of the plaintiff, counsel for the 
plaintiff, and the defendant. 

‘‘(B) A report under subparagraph (A) shall 
be exempt from disclosure under section 552 
of title 5. For purposes of section 552 of title 
5, this paragraph shall be considered a stat-
ute described in subsection (b)(3)(B) of such 
section 552.’’. 

(b) LITIGATION MANAGEMENT.— 
(1) IN GENERAL.—Chapter 6 of title 5, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 613. Litigation management 

‘‘(a) Each agency, in consultation with the 
Attorney General of the United States and 
consistent with applicable Federal privacy 
law, shall submit to the Committee on 
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on 
Oversight and Government Reform of the 
House of Representatives an annual report 
describing— 

‘‘(1) any civil action filed or pending 
against the agency or any employee of the 
agency; and 

‘‘(2) any settlements entered by or final 
judgments entered against the agency or any 
employee of the agency. 

‘‘(b) The report required under subsection 
(a) shall include— 

‘‘(1) a summary of— 
‘‘(A) the number of civil actions filed, 

pending, or settled; 
‘‘(B) the number of civil actions for which 

more than 36 months have passed since the 
date the action was filed; 

‘‘(C) the number of claims— 
‘‘(i) made under a statute or regulation; 

and 
‘‘(ii) alleging a violation of a statute or 

regulation; 
‘‘(D) the number of judgments entered for 

and against the agency; 
‘‘(E) the number of settlements or consent 

decrees involving the agency; 
‘‘(F) the number of judgments entered 

under seal; 

‘‘(G) the number of settlements or consent 
decrees involving a confidentiality agree-
ment or order; 

‘‘(H) the total amount of all judgments, 
settlements, and attorney fees paid by or on 
behalf of the agency; and 

‘‘(I) the total number of agency 
rulemakings or other actions commenced 
due to a judgment or settlement; 

‘‘(2) for each filed or pending civil action, 
a summary of the action that— 

‘‘(A) describes— 
‘‘(i) the nature of the action; 
‘‘(ii) the cause of action asserted, including 

specific statutory references; 
‘‘(iii) the nature and amount of relief re-

quested; 
‘‘(iv) whether the plaintiff is a party to any 

other litigation against the agency; 
‘‘(v) whether a claim for attorney fees has 

been made, and if so, the statutory basis for 
the claim; 

‘‘(vi) the date the action was filed; and 
‘‘(vii) whether more than 36 months have 

passed since the date the action was filed; 
and 

‘‘(B) identifies— 
‘‘(i) the court, the presiding judge, and the 

case number; and 
‘‘(ii) the plaintiff and counsel for the plain-

tiff; and 
‘‘(3) for each settlement or final judgment, 

except a settlement or final judgment de-
scribed in paragraph (4), a summary of the 
civil action that includes— 

‘‘(A) the nature of the civil action; 
‘‘(B) the amount of the payment or other 

relief granted or agreed; 
‘‘(C) the amount of attorneys fees paid; and 
‘‘(D) the nature of any rulemaking or other 

agency action commenced due to the settle-
ment or judgment; and 

‘‘(4) for each settlement or final judgment 
involving a judgment under seal or a con-
fidentiality agreement or order— 

‘‘(A) the parties to the settlement or final 
judgment; and 

‘‘(B) each cause of action alleged in the 
complaint.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 6 of 
title 5, United States Code, is amended by 
adding at the end the following: 
‘‘613. Litigation management.’’. 

SA 1026. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 66, between lines 2 and 3, insert 
the following: 

SEC. 3ll. Not later than 180 days after the 
date of enactment of this Act, the Secretary 
of Energy shall submit to the Committees on 
Appropriations of the House of Representa-
tives and the Senate and post on the public 
Internet website of the Department of En-
ergy a report describing all recipients of as-
sistance (including grants, contracts, direct 
loans, loan guarantees, and cooperative 
agreements) from the Department during the 
5-year period ending on the date of enact-
ment of this Act that have filed for bank-
ruptcy or were declared bankrupt, including 
the name of recipients, the amount of assist-
ance, the date (by year) of receipt of assist-
ance, and the date on which recipients filed 
for bankruptcy or were declared bankrupt. 

SA 1027. Mr. COBURN submitted an 
amendment intended to be proposed by 
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him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of title V of division A, add the 
following: 

SEC. 5ll. Notwithstanding any other pro-
vision of this Act, none of the funds made 
available by this Act shall be used to carry 
out the Energy Star program established by 
section 324A of the Energy Policy and Con-
servation Act (42 U.S.C. 6294a). 

SA 1028. Mr. COBURN (for himself 
and Mr. MCCAIN) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2354, making appropria-
tions for energy and water develop-
ment and related agencies for the fiscal 
year ending September 30, 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title V of division A, add the 
following: 

SEC. 5ll. There are rescinded all remain-
ing unobligated balances made available for 
the temporary program for rapid deployment 
of renewable energy and electric power 
transmission projects under section 1705 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16516). 

SA 1029. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, add the fol-
lowing: 

SEC. ll. A grant or contract funded by 
amounts appropriated by this Act may not 
be used for the purpose of defraying the costs 
of a banquet or conference that is not di-
rectly and programmatically related to the 
purpose for which the grant or contract was 
awarded, such as a banquet or conference 
held in connection with planning, training, 
assessment, review, or other routine pur-
poses related to a project funded by the 
grant or contract. 

SEC. ll. None of the funds made available 
by this Act may be used to send or otherwise 
pay for the attendance of more than 50 em-
ployees from a Federal department or agen-
cy at any single conference occurring outside 
the United States. 

SEC. ll. (a) The head of any department, 
agency, board or commission funded by this 
Act shall submit quarterly reports to the In-
spector General, or the senior ethics official 
for any entity without an inspector general, 
of the appropriate department, agency, board 
or commission regarding the costs and con-
tracting procedures relating to each con-
ference held by the department, agency, 
board or commission during fiscal year 2012 
for which the cost to the Government was 
more than $20,000. 

(b) Each report submitted under subsection 
(a) shall include, for each conference de-
scribed in that subsection held during the 
applicable quarter— 

(1) a description of the subject of and num-
ber of participants attending that con-
ference; 

(2) a detailed statement of the costs to the 
Government relating to that conference, in-
cluding— 

(A) the cost of any food or beverages; 

(B) the cost of any audio-visual services; 
and 

(C) a discussion of the methodology used to 
determine which costs relate to that con-
ference; and a description of the contracting 
procedures relating to that conference, in-
cluding— 

(i) whether contracts were awarded on a 
competitive basis for that conference; and 

(ii) a discussion of any cost comparison 
conducted by the department, agency, board 
or commission in evaluating potential con-
tractors for that conference. 

SA 1030. Mr. COBURN (for himself 
and Mr. MCCAIN) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2354, making appropria-
tions for energy and water develop-
ment and related agencies for the fiscal 
year ending September 30, 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title V of division A, add the 
following: 

SEC. 5ll. Notwithstanding any other pro-
vision of this Act, none of the funds made 
available by this Act shall be used to carry 
out any activity directed specifically or non-
competitively for algae-based biofuels. 

SA 1031. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of title V of division A, add the 
following: 

SEC. 5ll. Notwithstanding title III of di-
vision A, none of the funds made available by 
this Act shall be used to promulgate any reg-
ulation establishing energy-efficiency stand-
ards for televisions. 

SA 1032. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of title V of division A, add the 
following: 

SEC. 5ll. Notwithstanding any other pro-
vision of this Act, none of the funds made 
available by this Act shall be used by the Of-
fice of Fossil Energy to carry out any energy 
research relating to fossil fuels, except that 
nothing in this section affects the respon-
sibilities of the Secretary of Energy relating 
to national petroleum reserves. 

SA 1033. Mr. JOHNSON, of South Da-
kota (for himself and Mr. THUNE) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2354, 
making appropriations for energy and 
water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

In title II of division A, at the end of the 
sections under the heading ‘‘GENERAL PRO-
VISIONS—DEPARTMENT OF THE INTE-
RIOR’’, add the following: 

SEC. lll. Any funds available to carry 
out the Oglala Sioux Rural Water Supply 
System established under section 3(a) of the 

Mni Wiconi Project Act of 1988 (Public Law 
100–516; 102 Stat. 2566) shall also be available 
for the Secretary of the Interior to plan, de-
sign, construct, operate, maintain, and re-
place the Oglala Sioux Rural Water Supply 
System within the entire boundary of the 
Pine Ridge Indian Reservation, including the 
tract of land in the State of Nebraska set 
aside as part of the Pine Ridge Indian Res-
ervation by the Executive order dated Feb-
ruary 20, 1904. 

SA 1034. Mr. CARDIN submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID, to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 6, line 4, insert ‘‘, including any 
engineering and technical studies the Sec-
retary determines to be necessary to esti-
mate future storm-related releases of sedi-
ment deposited behind dams,’’ after ‘‘activi-
ties’’. 

SA 1035. Mr. CARDIN (for himself 
and Mr. WICKER) submitted an amend-
ment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 66, beginning on line 13, strike 
‘‘$58,024,000, to remain available until ex-
pended’’ and insert ‘‘$68,000,000, to remain 
available until expended: Provided, That of 
the funds made available under this title, 
each account under this title (except the ac-
counts under this heading) shall be reduced 
by the pro rata percentage required to re-
duce the total amount provided under this 
title by $9,976,000’’. 

SA 1036. Mr. CARDIN submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 141, line 15, insert ‘‘, including re-
pairs required for structural safety,’’ after 
‘‘repairs’’. 

SA 1037. Mr. CARDIN submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 141, line 13, strike ‘‘funds;’’ and in-
sert ‘‘funds: Provided further, That, not later 
than 120 days after the date of enactment of 
this Act, the General Services Administra-
tion shall submit to the Committees on Ap-
propriations of the House of Representatives 
and the Senate a detailed report, by project, 
for the construction projects included in the 
fiscal year 2011 project plan for the Federal 
Buildings Fund submitted to Congress on 
June 20, 2011, on the use of funds provided 
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under this Act for each project in fiscal year 
2012, the future cost to complete each 
project, the added costs incurred for delays 
associated with each project, and the esti-
mated number of construction and related 
jobs unfilled because of the delays associated 
with completion of each project;’’. 

SA 1038. Mr. CARDIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. SURETY BONDS. 

(a) MAXIMUM BOND AMOUNT.—Section 
411(a)(1) of the Small Business Investment 
Act of 1958 (15 U.S.C. 694b(a)(1)) is amended 
by striking ‘‘(1)’’ and all that follows and in-
serting the following: ‘‘(1)(A) The Adminis-
tration may, upon such terms and conditions 
as it may prescribe, guarantee and enter into 
commitments to guarantee any surety 
against loss resulting from a breach of the 
terms of a bid bond, payment bond, perform-
ance bond, or bonds ancillary thereto, by a 
principal on any total work order or con-
tract amount at the time of bond execution 
that does not exceed $5,000,000. 

‘‘(B) The Administrator may guarantee a 
surety under subparagraph (A) for a total 
work order or contract amount that does not 
exceed $10,000,000, if a contracting officer of a 
Federal agency certifies that such a guar-
antee is necessary.’’. 

(b) DENIAL OF LIABILITY.—Section 411 of 
the Small Business Investment Act of 1958 
(15 U.S.C. 694b) is amended— 

(1) by striking subsection (e) and inserting 
the following: 

‘‘(e) REIMBURSEMENT OF SURETY; CONDI-
TIONS.—Pursuant to any such guarantee or 
agreement, the Administration shall reim-
burse the surety, as provided in subsection 
(c) of this section, except that the Adminis-
tration shall be relieved of liability (in whole 
or in part within the discretion of the Ad-
ministration) if— 

‘‘(1) the surety obtained such guarantee or 
agreement, or applied for such reimburse-
ment, by fraud or material misrepresenta-
tion; 

‘‘(2) the total contract amount at the time 
of execution of the bond or bonds exceeds 
$5,000,000; 

‘‘(3) the surety has breached a material 
term or condition of such guarantee agree-
ment; or 

‘‘(4) the surety has substantially violated 
the regulations promulgated by the Adminis-
tration pursuant to subsection (d).’’; 

(2) by striking subsection (k); and 
(3) by adding after subsection (i) the fol-

lowing: 
‘‘(j) DENIAL OF LIABILITY.—For bonds made 

or executed with the prior approval of the 
Administration, the Administration shall 
not deny liability to a surety based upon ma-
terial information that was provided as part 
of the guaranty application.’’. 

(c) SIZE STANDARDS.—Section 410 of the 
Small Business Investment Act of 1958 (15 
U.S.C. 694a) is amended— 

(1) by striking paragraph (9); and 
(2) adding after paragraph (8) the following: 
‘‘(9) Notwithstanding any other provision 

of law or any rule, regulation, or order of the 
Administration, for purposes of sections 410, 
411, and 412 the term ‘small business concern’ 
means a business concern that meets the size 
standard for the primary industry in which 
such business concern, and the affiliates of 

such business concern, is engaged, as deter-
mined by the Administrator in accordance 
with the North American Industry Classi-
fication System.’’. 

SA 1039. Ms. STABENOW (for herself, 
Mr. DURBIN, Mr. LEVIN, Mr. KOHL, Mr. 
BROWN of Ohio, Mr. FRANKEN, Mrs. 
GILLIBRAND, and Mr. SCHUMER) sub-
mitted an amendment intended to be 
proposed by her to the bill H.R. 2354, 
making appropriations for energy and 
water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of title I of division A, add the 
following: 
SEC. 1ll. ASIAN CARP. 

(a) DEFINITIONS.—In this section: 
(1) HYDROLOGICAL SEPARATION.—The term 

‘‘hydrological separation’’ means a physical 
separation on the Chicago Area Waterway 
System that— 

(A) would disconnect the Mississippi River 
watershed from the Lake Michigan water-
shed; and 

(B) shall be designed to be adequate in 
scope to prevent the transfer of all aquatic 
species between each of those bodies of 
water. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Army, acting 
through the Chief of Engineers. 

(b) EXPEDITED STUDY AND REPORT.— 
(1) IN GENERAL.—The Secretary shall— 
(A) expedite completion of the report for 

the study authorized by section 3061(d) of the 
Water Resources Development Act of 2007 
(Public Law 110–114; 121 Stat. 1121); and 

(B) if the Secretary determines a project is 
justified in the completed report, proceed di-
rectly to project preconstruction engineer-
ing and design. 

(2) FOCUS.—In expediting the completion of 
the study and report under paragraph (1), the 
Secretary shall focus on— 

(A) the prevention of the spread of aquatic 
nuisance species between the Great Lakes 
and Mississippi River Basins, including 
through permanent hydrological separation 
of the Great Lakes and Mississippi River Ba-
sins; and 

(B) the watersheds of the following rivers 
and tributaries associated with the Chicago 
Area Waterway System: 

(i) The Illinois River, at and in the vicinity 
of Chicago, Illinois. 

(ii) The Chicago River, Calumet River, 
North Shore Channel, Chicago Sanitary and 
Ship Canal, and Cal-Sag Channel in the 
State of Illinois. 

(iii) The Grand Calumet River and Little 
Calumet River in the States of Illinois and 
Indiana. 

(3) EFFICIENT USE OF FUNDS.—The Sec-
retary shall ensure the efficient use of funds 
to maximize the timely completion of the 
study and report under paragraph (1). 

(4) DEADLINE.—The Secretary shall com-
plete the report under paragraph (1) by not 
later than 18 months after the date of enact-
ment of this Act. 

(5) INTERIM REPORT.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall submit to the Committees on 
Appropriations of the House of Representa-
tives and Senate, the Committee on Environ-
ment and Public Works of the Senate, and 
the Committee on Transportation and Infra-
structure of the House of Representatives a 
report describing— 

(A) interim milestones that will be met 
prior to final completion of the study and re-
port under paragraph (1); and 

(B) funding necessary for completion of the 
study and report under paragraph (1), includ-
ing funding necessary for completion of each 
interim milestone identified under subpara-
graph (A). 

SA 1040. Mr. SANDERS (for himself 
and Mr. TESTER) submitted an amend-
ment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 38, line 13, strike the period at the 
end and insert ‘‘: Provided further, That of 
the funds made available under this heading 
to carry out building technology activities, 
$10,000,000 shall be made available to carry 
out geothermal heat pump research, develop-
ment, and deployment activities.’’. 

SA 1041. Mr. MCCAIN (for himself, 
Mr. ROCKEFELLER, Mr. JOHANNS, Mr. 
BARRASSO, Mr. ENZI, Ms. MURKOWSKI, 
Mrs. MCCASKILL, Mr. BEGICH, Mr. 
COBURN, Mr. BLUNT, Mr. THUNE, Mr. 
HELLER, Mr. WEBB, Mr. MANCHIN, Mr. 
GRAHAM, and Mr. TESTER) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

Sec. lll. Notwithstanding any other pro-
vision of law, none of the funds appropriated 
or otherwise made available by this or any 
other Act may be used to pay compensation 
for senior executives at the Federal National 
Mortgage Association or Federal Home Loan 
Mortgage Corporation in the form of bo-
nuses, during any period of conservatorship 
for those entities on or after the date of en-
actment of this Act. 

SA 1042. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. (a) Except as provided in sub-
section (b), none of the funds made available 
by this division may be used to purchase new 
passenger motor vehicles. 

(b) This section shall not apply to the pur-
chase of new passenger motor vehicles that 
will be used primarily for national security, 
law enforcement, public transit, safety, or 
research purposes. 

(c) Not later than 30 days after the last day 
of fiscal year 2012, the head of each agency or 
department receiving funds under this divi-
sion shall submit a report to Congress that 
contains— 

(1) a complete inventory of the vehicles 
owned, permanently retired, or purchased by 
the agency or department during fiscal year 
2012; and 

(2) the total cost of the agency’s or depart-
ment’s vehicle fleet during fiscal year 2012, 
including costs for vehicle maintenance, 
fuel, storage, purchasing, and leasing. 
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SA 1043. Mr. DEMINT submitted an 

amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. The Propane Education and 
Research Act of 1996 (15 U.S.C. 6401 et seq.) is 
repealed. 

SA 1044. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. None of the funds appropriated 
or otherwise made available by this Act shall 
be used to pay the salaries and expenses of 
personnel of the Department of Energy to 
oversee the Propane Education and Research 
Council established under section 4(a) of the 
Propane Education and Research Act of 1996 
(15 U.S.C. 6403(a)). 

SA 1045. Mr. HOEVEN submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes;; which was or-
dered to lie on the table; as follows: 

On page 40, line 10, after ‘‘direction:’’, in-
sert the following: ‘‘ Provided further, That, 
of the amount made available under this 
heading (other than for program direction), 
$5,000,000 shall be available for natural gas 
technologies, $10,000,000 shall be available for 
unconventional fossil energy technologies:’’. 

SA 1046. Mr. KOHL (for himself, Ms. 
STABENOW, and Mr. CORKER) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of title III, under the heading 
‘‘GENERAL PROVISIONS—DEPARTMENT 
OF ENERGY’’, add the following: 
SEC. 3l. UNIFORM EFFICIENCY DESCRIPTOR 

FOR COVERED WATER HEATERS. 
Section 325(e) of the Energy Policy and 

Conservation Act (42 U.S.C. 6295(e)) is 
amended by adding at the end the following: 

‘‘(5) UNIFORM EFFICIENCY DESCRIPTOR FOR 
COVERED WATER HEATERS.— 

‘‘(A) DEFINITIONS.—In this paragraph: 
‘‘(i) COVERED WATER HEATER.—The term 

‘covered water heater’ means— 
‘‘(I) a water heater; and 
‘‘(II) a storage water heater, instantaneous 

water heater, and unfired water storage tank 
(as defined in section 340). 

‘‘(ii) FINAL RULE.—The term ‘final rule’ 
means the final rule published under this 
paragraph. 

‘‘(B) PUBLICATION OF FINAL RULE.—Not 
later than 180 days after the date of enact-
ment of this paragraph, the Secretary shall 
publish a final rule that establishes a uni-

form efficiency descriptor and accompanying 
test methods for covered water heaters. 

‘‘(C) PURPOSE.—The purpose of the final 
rule shall be to replace with a uniform effi-
ciency descriptor— 

‘‘(i) the energy factor descriptor for water 
heaters established under this subsection; 
and 

‘‘(ii) the thermal efficiency and standby 
loss descriptors for storage water heaters, in-
stantaneous water heaters, and unfired 
water storage tanks established under sec-
tion 342(a)(5). 

‘‘(D) EFFECT OF FINAL RULE.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of this title, effective begin-
ning on the effective date of the final rule, 
the efficiency standard for covered water 
heaters shall be denominated according to 
the efficiency descriptor established by the 
final rule. 

‘‘(ii) EFFECTIVE DATE.—The final rule shall 
take effect 1 year after the date of publica-
tion of the final rule under subparagraph (B). 

‘‘(E) CONVERSION FACTOR.— 
‘‘(i) IN GENERAL.—The Secretary shall de-

velop a mathematical conversion factor for 
converting the measurement of efficiency for 
covered water heaters from the test proce-
dures in effect on the date of enactment of 
this paragraph to the new energy descriptor 
established under the final rule. 

‘‘(ii) APPLICATION.—The conversion factor 
shall apply to models of covered water heat-
ers affected by the final rule and tested prior 
to the effective date of the final rule. 

‘‘(iii) EFFECT ON EFFICIENCY REQUIRE-
MENTS.—The conversion factor shall not af-
fect the minimum efficiency requirements 
for covered water heaters otherwise estab-
lished under this title. 

‘‘(iv) USE.—During the period described in 
clause (v), a manufacturer may apply the 
conversion factor established by the Sec-
retary to rerate existing models of covered 
water heaters that are in existence prior to 
the effective date of the rule described in 
clause (v)(II) to comply with the new effi-
ciency descriptor. 

‘‘(v) PERIOD.—Subclause (E) shall apply 
during the period— 

‘‘(I) beginning on the date of publication of 
the conversion factor in the Federal Reg-
ister; and 

‘‘(II) ending on April 16, 2015. 
‘‘(F) EXCLUSIONS.—The final rule may ex-

clude a specific category of covered water 
heaters from the uniform efficiency 
descriptor established under this paragraph 
if the Secretary determines that the cat-
egory of water heaters— 

‘‘(i) does not have a residential use and can 
be clearly described in the final rule; and 

‘‘(ii) are effectively rated using the ther-
mal efficiency and standby loss descriptors 
applied (as of the date of enactment of this 
paragraph) to the category under section 
342(a)(5). 

‘‘(G) OPTIONS.—The descriptor set by the 
final rule may be— 

‘‘(i) a revised version of the energy factor 
descriptor in use as of the date of enactment 
of this paragraph; 

‘‘(ii) the thermal efficiency and standby 
loss descriptors in use as of that date; 

‘‘(iii) a revised version of the thermal effi-
ciency and standby loss descriptors; 

‘‘(iv) a hybrid of descriptors; or 
‘‘(v) a new approach. 
‘‘(H) APPLICATION.—The efficiency 

descriptor and accompanying test method es-
tablished under the final rule shall apply, to 
the maximum extent practicable, to all 
water heating technologies in use as of the 
date of enactment of this paragraph and to 
future water heating technologies. 

‘‘(I) PARTICIPATION.—The Secretary shall 
invite interested stakeholders to participate 

in the rulemaking process used to establish 
the final rule. 

‘‘(J) TESTING OF ALTERNATIVE 
DESCRIPTORS.—In establishing the final rule, 
the Secretary shall contract with the Na-
tional Institute of Standards and Tech-
nology, as necessary, to conduct testing and 
simulation of alternative descriptors identi-
fied for consideration. 

‘‘(K) EXISTING COVERED WATER HEATERS.—A 
covered water heater shall be considered to 
comply with the final rule on and after the 
effective date of the final rule and with any 
revised labeling requirements established by 
the Federal Trade Commission to carry out 
the final rule if the covered water heater— 

‘‘(i) was manufactured prior to the effec-
tive date of the final rule; and 

‘‘(ii) complied with the efficiency stand-
ards and labeling requirements in effect 
prior to the final rule.’’. 

SA 1047. Mr. REED (for himself and 
Mr. WHITEHOUSE) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2354, making appropria-
tions for energy and water develop-
ment and related agencies for the fiscal 
year ending September 30, 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In the matter under the heading ‘‘CON-
STRUCTION, GENERAL’’ under the heading 
‘‘CORPS OF ENGINEERS—CIVIL’’ under the 
heading ‘‘CORPS OF ENGINEERS—CIVIL, 
DEPARTMENT OF THE ARMY’’, strike ‘‘In-
land Waterways Trust Fund’’ and insert ‘‘In-
land Waterways Trust Fund: Provided, That 
the funding level for each Continuing Au-
thorities Program authority shall not be less 
than the amounts specified in the table on 
page 32 of Senate Report 112–75, except that 
$15,000,000 shall be made available to carry 
out activities described in that table as 
Flood Control Projects (section 205)’’. 

SA 1048. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
to amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 66, between lines 2 and 3, insert 
the following: 

SEC. 3ll. The Secretary of Energy may 
authorize— 

(1) the operation and maintenance of a 
Strategic Petroleum Reserve metering sta-
tion and related equipment that is underuti-
lized (as defined in section 102-75.50 of title 
41, Code of Federal Regulations (or successor 
regulations)) on behalf of a private sector 
party; and 

(2) the collection of a fee for the conduct of 
services described in paragraph (1) consistent 
with chapter 4 of the Atomic Energy Act of 
1954 (42 U.S.C. 2051 et seq.) in an amount suf-
ficient to cover the costs to the Federal Gov-
ernment of operation and maintenance de-
scribed in paragraph (1). 

SA 1049. Mr. BAUCUS (for himself, 
Mr. ROBERTS, Mr. BINGAMAN, Mrs. 
MCCASKILL, Ms. CANTWELL, Mr. NEL-
SON, of Nebraska, Mr. HARKIN, Mr. 
PRYOR, Mr. TESTER, Mrs. MURRAY, Mr. 
MORAN, Mr. CRAPO, Mr. JOHNSON, of 
South Dakota, and Ms. LANDRIEU) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2354, 
making appropriations for energy and 
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water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. During fiscal year 2012, for pur-
poses of section 908(b)(1) of the Trade Sanc-
tions Reform and Export Enhancement Act 
of 2000 (22 U.S.C. 7207(b)(1)), the term ‘‘pay-
ment of cash in advance’’ shall be inter-
preted as payment before the transfer of title 
to, and control of, the exported items to the 
Cuban purchaser. 

SA 1050. Mr. McCAIN (for himself, 
Mr. COBURN, and Mr. INHOFE) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

In title III, at the end of the sections under 
the heading ‘‘GENERAL PROVISIONS—DE-
PARTMENT OF ENERGY’’, add the fol-
lowing: 

SEC. ll. None of the funds made available 
by this Act may be used by the Secretary of 
Energy to issue loan guarantees that, in any 
circumstances at the time of, or subsequent 
to, the issuance of the loan guarantee, make 
the Secretary subordinate to other financ-
ing. 

SA 1051. Mr. CORKER (for himself 
and Mr. KYL) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2354, making appropriations 
for energy and water development and 
related agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title III, add the following: 
SEC. 313. (a) Notwithstanding any other 

provision of law, the Secretary of State shall 
transfer $321,000,000 of amounts appropriated 
or otherwise made available for the Depart-
ment of State by the Department of State, 
Foreign Operations, and Related Programs 
Appropriations Act, 2012, to the Secretary of 
Energy for the National Nuclear Security 
Administration for weapons activities. 

(b) The Administrator for Nuclear Security 
shall allocate the amount transferred under 
subsection (a) to the weapons activities of 
the National Nuclear Security Administra-
tion that the Administrator, in consultation 
with the Secretary of Defense, determines to 
be the highest priority. 

SA 1052. Mr. COATS (for himself and 
Mr. LUGAR) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2354, making appropriations 
for energy and water development and 
related agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

SEC. 1ll. None of the funds made avail-
able by this Act shall be expended to carry 
out any Federal action that would involve or 
lead to any hydrological separation between 
the Great Lakes and the Mississippi River 
Basins. 

SA 1053. Ms. LANDRIEU (for herself 
and Mrs. GILLIBRAND) submitted an 
amendment intended to be proposed by 

her to the bill H.R. 2354, making appro-
priations for energy and water develop-
ment and related agencies for the fiscal 
year ending September 30, 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title IIII of division A, add 
the following: 

SEC. lll. The Secretary of Energy shall 
use $2,000,000 for the support of the U.S.- 
Israeli energy cooperative agreement to be 
derived by transfer from the funds made 
available by this Act for salaries and ex-
penses of the Department of Energy nec-
essary for departmental administration 
under the heading ‘‘DEPARTMENTAL ADMINIS-
TRATION’’, so that the total amount made 
available under that heading is $235,623,000 
and the amount made available from the 
general fund is not more than $123,740,000. 

SA 1054. Mr. BROWN, of Ohio (for 
himself and Mr. TESTER) submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 40, line 10, insert ‘‘Provided further, 
That not less than $25,000,000 shall be used 
for the research, development, and dem-
onstration of solid oxide fuel cell systems:’’ 
after ‘‘program direction:’’. 

SA 1055. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of title V of division A, add the 
following: 

SEC. 5ll. Notwithstanding title III of di-
vision A, none of the funds made available by 
this Act or previous Acts, making funds 
available for Energy and Water, shall be used 
to promulgate any regulation establishing 
energy-efficiency standards for televisions. 

SA 1056. Mr. WICKER (for himself, 
Mr. INHOFE, Mr. SESSIONS, Mr. ROB-
ERTS, Mr. PAUL, and Mr. JOHANNS) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 1867, to 
authorize appropriations for fiscal year 
2012 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle C of title V, add the 
following: 
SEC. 527. FREEDOM OF CONSCIENCE OF MILI-

TARY CHAPLAINS WITH RESPECT TO 
THE PERFORMANCE OF MARRIAGES. 

A military chaplain who, as a matter of 
conscience or moral principle, does not wish 
to perform a marriage may not be required 
to do so. 

SA 1057. Mr. WHITEHOUSE (for Mr. 
NELSON, of Florida) proposed an 
amendment to the resolution S. Res. 
303, honoring the life, service, and sac-

rifice of Captain Colin P. Kelly Jr., 
United States Army; as follows: 

In the preamble, amend the fourth and 
tenth clauses by striking ‘‘December 10, 
1941’’ and inserting ‘‘December 9, 1941’’. 

SA 1058. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of title I (under the heading 
‘‘CORPS OF ENGINEERS—CIVIL, DEPART-
MENT OF THE ARMY’’), add the following: 

SEC. 1lll. In addition to any other funds 
made available under this Act, the Chief of 
Engineers shall use $1,250,000 to carry out ac-
tivities under the heading ‘‘GENERAL INVES-
TIGATIONS’’ under the heading ‘‘CORPS OF EN-
GINEERS—CIVIL’’ to be derived by transfer 
from the funds made available by this Act 
under the heading ‘‘GENERAL EXPENSES’’ 
under the heading ‘‘CORPS OF ENGINEERS— 
CIVIL’’, so that the total amount made avail-
able under the heading ‘‘GENERAL EXPENSES’’ 
is $183,750,000 and the total amount made 
available under the heading ‘‘GENERAL INVES-
TIGATIONS’’ is $126,250,000. 

SA 1059. Mr. COONS (for himself, Mr. 
CASEY, and Mr. TOOMEY) submitted an 
amendment intended to be proposed by 
Mr. REID to the bill H.R. 2354, making 
appropriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 3, line 17, after ‘‘Public Law 104– 
303;’’ insert ‘‘of which $30,000,000 shall be 
made available to carry out ongoing work re-
lating to navigation, $13,000,000 shall be 
made available to carry out ongoing work re-
lating to environmental restoration or com-
pliance projects, $35,000,000 shall be made 
available to carry out ongoing work relating 
to environmental infrastructure projects, 
and $3,000,000 shall be made available to 
carry out the Aquatic Plant Control Pro-
gram;’’. 

SA 1060. Mr. WYDEN submitted an 
amendment intended to be proposed to 
amendment SA 957 proposed by Mr. 
REID to the bill H.R. 2354, making ap-
propriations for energy and water de-
velopment and related agencies for the 
fiscal year ending September 30, 2012, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 242, line 15, insert ‘‘: Provided fur-
ther, That none of the funds made available 
under this heading or under any other provi-
sion of law, may be used to promote or sup-
port the operations of Radio Marti or TV 
Marti’’ before the period at the end. 

On page 242, line 21, strike ‘‘including to 
Cuba,’’. 

SA 1061. Mrs. MURRAY submitted an 
amendment intended to be proposed by 
her to the bill H.R. 2354, making appro-
priations for energy and water develop-
ment and related agencies for the fiscal 
year ending September 30, 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title VII of division C, add 
the following: 

VerDate Mar 15 2010 00:27 Jul 20, 2012 Jkt 099060 PO 00000 Frm 00040 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S16NO1.REC S16NO1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7627 November 16, 2011 
SEC. 7088. None of the funds appropriated 

or otherwise made available by this division 
may be obligated or expended to implement 
new programs or expand existing programs 
of the International Pacific Halibut Commis-
sion until the Secretary of State determines 
that the Commission has sufficient funds 
available to cover the overhead costs of the 
Commission. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENT AFFAIRS 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on November 16, 2011, at 9 a.m. to con-
duct a hearing entitled ‘‘Weeding Out 
Bad Contractors: Does the Government 
Have the Right Tools?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mrs. FEINSTEIN. Mr. President, I 

ask unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on November 16, 2011, at 2:30 p.m., 
in room SD–226 of the Dirksen Senate 
Office Building, to conduct a hearing 
entitled ‘‘Nominations.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SECURITIES, INSURANCE, AND 

INVESTMENT 
Mrs. FEINSTEIN. Mr. President, I 

ask unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs’ Subcommittee on Secu-
rities, Insurance, and Investment be 
authorized to meet during the session 
of the Senate on November 16, 2011, at 
9:30 a.m., to conduct a hearing entitled 
‘‘Management and Structural Reforms 
at the SEC: A Progress Report.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OCEANS, ATMOSPHERE, 
FISHERIES, AND THE COAST GUARD 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the Sub-
committee on Oceans, Atmosphere, 
Fisheries, and the Coast Guard of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on No-
vember 16, 2011, at 10:30 a.m. in room 
253 of the Russell Senate Office Build-
ing. 

The Committee will hold a hearing 
entitled, ‘‘Weathering Change: Need for 
Continued Innovation in Forecasting 
and Prediction.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that Val 
Molaison, a fellow in Senator TESTER’s 
office, be granted floor privileges for 
the duration of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that Adam 
Christensen, a congressional science 
fellow assigned to my office, be granted 
floor privileges during consideration of 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that Miles Chiotti, 
an intern from Senator GRASSLEY’s of-
fice, have floor privileges for the re-
mainder of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

COMMEMORATING THE 50TH ANNI-
VERSARY OF THE COMBINED 
FEDERAL CAMPAIGN 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the consideration of Cal-
endar No. 229, S. Res. 296. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 296) commemorating 

the 50th anniversary of the Combined Fed-
eral Campaign. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table with no intervening 
action or debate, and that any related 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 296) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 296 

Whereas the Combined Federal Campaign 
was established pursuant to Executive Order 
10927 (26 Fed. Reg. 2383) signed by President 
John F. Kennedy on March 18, 1961; 

Whereas the Combined Federal Campaign 
is the only authorized charitable fundraising 
campaign for Federal employees, employees 
of the United States Postal Service, and 
members of the armed forces; 

Whereas the Combined Federal Campaign 
operates in more than 119 localities through-
out the United States, Puerto Rico, the 
United States Virgin Islands, and overseas 
military installations; 

Whereas more than 20,000 nonprofit chari-
table organizations participate annually in 
the Combined Federal Campaign; 

Whereas the men and women of the Fed-
eral Government, the United States Postal 
Service, and the Armed Forces have contrib-
uted approximately $7,000,000,000 to local, na-
tional, and international charities over the 
past 50 years, making the Combined Federal 
Campaign the largest and most successful 
workplace charitable drive in the world; and 

Whereas commemorating the 50th anniver-
sary of the Combined Federal Campaign will 
thank public servants whose generous con-
tributions over the years have helped to feed 
hungry children, cure disease, comfort the 
sick and dying, protect the environment and 
natural resources of the United States, and 
offered hope to people and communities 

across the United States and worldwide: 
Now, therefore, be it 

Resolved, That the Senate: 
(1) commemorates the 50th anniversary of 

the Combined Federal Campaign; 
(2) commends public servants of the United 

States for their unyielding dedication, gen-
erosity, and spirit of charitable giving; 

(3) calls upon the new generation of Fed-
eral employees, employees of the United 
States Postal Service, and members of the 
Armed Forces to participate annually in the 
Combined Federal Campaign; 

(4) encourages all Federal employees, em-
ployees of the United States Postal Service, 
and members of the Armed Forces to con-
tinue their philanthropic efforts for the bet-
terment of the less fortunate; and 

(5) urges the people of the United States to 
observe the 50th anniversary of the Com-
bined Federal Campaign with appropriate 
ceremonies and activities. 

f 

EXPRESSING SUPPORT FOR IM-
PROVEMENT REGARDING RECY-
CLED MATERIALS IN THE 
UNITED STATES 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Envi-
ronment and Public Works Committee 
be discharged from further consider-
ation of S. Res. 251 and the Senate pro-
ceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 251) expressing sup-

port for improvement in the collection, proc-
essing, and consumption of recycled mate-
rials throughout the United States. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table with no intervening 
action or debate, and that any state-
ments related to the measure be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 251) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 251 

Whereas maximizing the recycling econ-
omy in the United States will create and sus-
tain additional well-paying jobs in the 
United States, further stimulate the econ-
omy of the United States, save energy, and 
conserve valuable natural resources; 

Whereas recycling is an important action 
that people in the United States can take to 
be environmental stewards; 

Whereas municipal recycling rates in the 
United States steadily increased from 6.6 
percent in 1970 to 28.6 percent in 2000, but 
since 2000, the rate of increase has slowed 
considerably; 

Whereas a decline in manufacturing in the 
United States has reduced both the supply of 
and demand for recycled materials; 

Whereas recycling allows the United 
States to recover the critical materials nec-
essary to sustain the recycling economy and 
protect national security interests in the 
United States; 
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Whereas recycling plays an integral role in 

the sustainable management of materials 
throughout the life-cycle of a product; 

Whereas 46 States have laws promoting the 
recycling of materials that would otherwise 
be incinerated or sent to a landfill; 

Whereas more than 10,000 communities in 
the United States have residential recycling 
and drop-off programs that collect a wide va-
riety of recyclable materials, including 
paper, steel, aluminum, plastic, glass, and 
electronics; 

Whereas, in addition to residential recy-
cling, the scrap recycling industry in the 
United States manufactures recyclable ma-
terials collected from businesses into com-
modity-grade materials; 

Whereas those commodity-grade materials 
are used as feedstock to produce new basic 
materials and finished products in the 
United States and throughout the world; 

Whereas recycling stimulates the economy 
and plays an integral role in sustaining man-
ufacturing in the United States; 

Whereas, in 2010, the United States recy-
cling industry collected, processed, and con-
sumed over 130,000,000 metric tons of recycla-
ble material, valued at $77,000,000,000; 

Whereas many manufacturers use recycled 
commodities to make products, saving en-
ergy and reducing the need for raw mate-
rials, which are generally higher-priced; 

Whereas the recycling industry in the 
United States helps balance the trade deficit 
and provides emerging economies with the 
raw materials needed to build countries and 
participate in the global economy; 

Whereas, in 2010, the scrap recycling indus-
try in the United States sold over 44,000,000 
metric tons of commodity-grade materials, 
valued at almost $30,000,000,000, to over 154 
countries; 

Whereas recycling saves energy by decreas-
ing the amount of energy needed to manufac-
ture the products that people build, buy, and 
use; 

Whereas using recycled materials in place 
of raw materials can result in energy savings 
of 92 percent for aluminum cans, 87 percent 
for mixed plastics, 63 percent for steel cans, 
45 percent for recycled newspaper, and 34 per-
cent for recycled glass; and 

Whereas a bipartisan Senate Recycling 
Caucus and a bipartisan House Recycling 
Caucus were established in 2006 to provide a 
permanent and long-term way for members 
of Congress to obtain in-depth knowledge 
about the recycling industry and to help pro-
mote the many benefits of recycling: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) expresses support for improvement in 

the collection, processing, and consumption 
of recyclable material throughout the United 
States in order to create well-paying jobs, 
foster innovation and investment in the 
United States recycling infrastructure, and 
stimulate the economy of the United States; 

(2) expresses support for strengthening the 
manufacturing base in the United States in 
order to rebuild the domestic economy, 
which will increase the supply, demand, and 
consumption of recyclable and recycled ma-
terials in the United States; 

(3) expresses support for a competitive 
marketplace for recyclable materials; 

(4) expresses support for the trade of recy-
clable commodities, which is an integral 
part of the domestic and global economy; 

(5) expresses support for policies in the 
United States that promote recycling of ma-
terials, including paper, which is commonly 
recycled rather than thermally combusted or 
sent to a landfill; 

(6) expresses support for policies in the 
United States that recognize and promote re-
cyclable materials as essential economic 
commodities, rather than wastes; 

(7) expresses support for policies in the 
United States that promote using recyclable 
materials as feedstock to produce new basic 
materials and finished products throughout 
the world; 

(8) expresses support for research and de-
velopment of new technologies to more effi-
ciently and effectively recycle materials 
such as automobile shredder residue and 
cathode ray tubes; 

(9) expresses support for research and de-
velopment of new technologies to remove 
materials that are impediments to recycling, 
such as radioactive material, poly-
chlorinated biphenyls, mercury-containing 
devices, and chlorofluorocarbons; 

(10) expresses support for Design for Recy-
cling, to improve the design and manufac-
ture of goods to ensure that, at the end of a 
useful life, a good can, to the maximum ex-
tent practicable, be recycled safely and eco-
nomically; 

(11) recognizes that the scrap recycling in-
dustry in the United States is a manufac-
turing industry that is critical to the future 
of the United States; 

(12) expresses support for policies in the 
United States that establish the equitable 
treatment of recycled materials; and 

(13) expresses support for the participation 
of households, businesses, and governmental 
entities in the United States in recycling 
programs, where available. 

f 

HONORING THE LIFE, SERVICE, 
AND SACRIFICE OF CAPTAIN 
COLIN P. KELLY, JR., UNITED 
STATES ARMY 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Armed 
Services Committee be discharged from 
further consideration of S. Res. 303 and 
that the Senate proceed to its consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 303) honoring the life, 

service, and sacrifice of Captain Colin P. 
Kelly, Jr., United States Army. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WHITEHOUSE. I ask unanimous 
consent that the resolution be agreed 
to; the Nelson amendment to the pre-
amble, which is at the desk, be agreed 
to; the preamble, as amended, be 
agreed to; the motions to reconsider be 
laid upon the table with no intervening 
action or debate; and that any state-
ments related to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 303) was 
agreed to. 

The amendment (No. 1057) was agreed 
to as follows: 

(Purpose: To amend the preamble by 
modifying a date) 

In the preamble, amend the fourth and 
tenth clauses by striking ‘‘December 10, 
1941’’ and inserting ‘‘December 9, 1941’’. 

The preamble, as amended, was 
agreed to. 

The resolution, with its preamble, as 
amended, reads as follows: 

S. RES. 303 

Whereas Captain Colin P. Kelly, Jr., was 
born in Madison, Florida, in 1915 and grad-
uated from that community’s high school in 
1932; 

Whereas Captain Kelly attended the United 
States Military Academy at West Point, New 
York, graduating in 1937 and was assigned to 
a B–17 bomber group; 

Whereas Captain Kelly was stationed in 
the Philippines as a B–17 pilot in the Army 
Air Corps when the United States came 
under Japanese attack on December 7, 1941; 

Whereas, on December 9, 1941, when Clark 
Field in the Philippines was attacked by 
Japanese forces, Captain Kelly and his 7 crew 
members, Lieutenant Joe M. Bean, Second 
Lieutenant Donald Robins, Staff Sergeant 
James E. Halkyard, Technical Sergeant Wil-
liam J. Delehanty, Sergeant Meyer S. Levin, 
Private First Class Willard L. Money, and 
Private First Class Robert E. Altman, were 
sent to locate and sink a Japanese Aircraft 
Carrier, one of the first bombing missions of 
World War II; 

Whereas the crew, commanded by Captain 
Kelly, located Japanese warships operating 
off the Luzon Coast, and during the mission 
successfully hit a large Japanese warship; 

Whereas on the return flight to Clark 
Field, the B–17 came under attack by 2 
enemy aircraft and was critically damaged; 

Whereas Captain Kelly ordered his crew to 
bail out while he remained at the controls; 

Whereas Captain Kelly continued to oper-
ate the controls as the 6 surviving crew 
members bailed out and parachuted safely to 
the ground, despite remaining under fire dur-
ing the descent; 

Whereas the B–17 crashed near Clark Field, 
killing Captain Kelly, who had remained at 
the controls so his crew had time to evac-
uate the aircraft; 

Whereas Captain Kelly was posthumously 
awarded the Distinguished Service Cross for 
his heroic actions on December 9, 1941; and 

Whereas the Four Freedoms Monument in 
Madison, Florida was commissioned by 
President Franklin D. Roosevelt and dedi-
cated in Captain Kelly’s memory in 1943: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes Captain Colin P. Kelly, Jr., 

as an Army officer and pilot of the highest 
caliber, upholding the Army’s core values of 
loyalty, duty, respect, selfless service, honor, 
integrity, and personal courage; 

(2) commends Captain Kelly for his service 
to the United States during the first days of 
World War II; and 

(3) honors the sacrifice made by Captain 
Kelly, giving his own life to save the lives of 
his crew. 
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DESIGNATING NOVEMBER 17, 2011, 

AS FEED AMERICA DAY 

SUPPORTING THE GOALS AND 
IDEALS OF AMERICAN DIABETES 
MONTH 

DESIGNATING THE WEEK OF NO-
VEMBER 14 THROUGH 20, 2011, AS 
GLOBAL ENTREPRENEURSHIP 
WEEK/USA 

RECOGNIZING NATIONAL NATIVE 
AMERICAN HERITAGE MONTH 
AND CELEBRATING HERITAGES 
AND CULTURES OF NATIVE 
AMERICANS AND CONTRIBU-
TIONS OF NATIVE AMERICANS 
TO THE UNITED STATES 

DESIGNATING JANUARY 27, 2012, 
AS NATIONAL DAY OF REMEM-
BRANCE FOR AMERICANS WHO 
WORKED AND LIVED DOWNWIND 
FROM NUCLEAR TESTING SITES 
DURING THE COLD WAR 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation en bloc of the following resolu-
tions which were submitted earlier 
today: S. Res. 326, S. Res. 327, S. Res. 
328, S. Res. 329, and S. Res. 330. 

There being no objection, the Senate 
proceeded to consider the resolutions 
en bloc. 

Mr. AKAKA. Madam President, as 
chairman of the Committee on Indian 
Affairs, I am sponsoring a resolution, 
cosponsored by Majority Leader REID, 
Vice Chairman BARRASSO, and several 
members of the committee, desig-
nating November as Native American 
Heritage Month and November 25 of 
this year as Native American Heritage 
Day. 

This resolution recognizes the con-
tributions of Native Americans. We see 
the influence of the Iroquois Confed-
eracy on the Founding Fathers of our 
country as they drafted the Constitu-
tion. And today, Native American con-
tributions in modern agriculture, med-
icine, music, language, and art are un-
deniable. In that tradition of service, 
Native Americans have had the highest 
representation, per capita, in our 
Armed Forces in every war since World 
War II. 

As a veteran of World War II and as 
a Native Hawaiian, I celebrate the he-
roic work of the Code Talkers, and the 
countless American military victories 
that were achieved in both World Wars 
with the unbreakable military code 
founded on indigenous languages and 
cultures. 

As we reflect on Native American 
Heritage Month, it is important to re-
member our history and the promises 
we made. It is time to account for 
those promises, kept and unkept. 

As a nation, we were built on the 
highest principles. Our Founding Fa-

thers embraced equality, liberty, and 
justice and incorporated them into the 
very fabric of our Constitution. They 
contemplated the unique role of indige-
nous peoples in our country, and ac-
knowledge their sovereignty in article 
I, section 8 of the Constitution. 

The Founding Fathers set a high 
standard. As Americans and as Mem-
bers of this body, it is our duty to con-
tinue to legislate policies in keeping 
with our founding principles. For this 
reason, I applaud President Obama’s 
recent commitment of U.S. support for 
the United Nations Declaration on the 
Rights of Indigenous Peoples—an inter-
national standard that I have been 
championing for more than a decade. 

In the Committee on Indian Affairs, I 
held an oversight hearing on domestic 
policy implications of the declaration. 
We found that while the United States 
is a world leader in recognizing and 
protecting the rights of indigenous peo-
ples, there is more work to do. The 
rights of self-determination and self- 
governance contained in the declara-
tion are American ideas, ones we have 
embraced as official Federal policy for 
more than 45 years. I am committed to 
working with my colleagues to enact 
legislation that gives real meaning to 
the high principles expressed in the 
United Nations Declaration on the 
Rights of Indigenous Peoples. 

In the United States, November—Na-
tive American Heritage Month—is a 
time when we reflect and give thanks. 
I encourage my fellow Americans to 
learn more about the Native peoples of 
this land and celebrate Native Amer-
ican Heritage Day on the day after 
Thanksgiving. 

As we honor the contributions of Na-
tive Americans, let us recommit our-
selves to the high principles of self-de-
termination and self-governance and 
strive for what is ‘‘pono,’’ just and 
right, for all, including our first Ameri-
cans. 

Mr. WHITEHOUSE. I ask unanimous 
consent that the resolutions be agreed 
to, the preambles be agreed to, the mo-
tions to reconsider be laid upon the 
table en bloc with no intervening ac-
tion or debate, and that any state-
ments related to the resolutions be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions were agreed to. 
The preambles were agreed to. 
The resolutions, with their pre-

ambles, read as follows: 
S. RES. 326 

Whereas Thanksgiving Day celebrates the 
spirit of selfless giving and an appreciation 
for family and friends; 

Whereas the spirit of Thanksgiving Day is 
a virtue upon which the United States was 
founded; 

Whereas, according to the Department of 
Agriculture, roughly 48,000,000 people in the 
United States, including 16,200,000 children, 
continue to live in households that do not 
have an adequate supply of food; and 

Whereas selfless sacrifice breeds a genuine 
spirit of thanksgiving, both affirming and re-
storing fundamental principles in our soci-
ety: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates Thursday, November 17, 2011, 

as ‘‘Feed America Day’’; and 
(2) encourages the people of the United 

States to sacrifice 2 meals on Thursday, No-
vember 17, 2011, and to donate the money 
that would have been spent on that food to 
the religious or charitable organization of 
their choice for the purpose of feeding the 
hungry. 

S. RES. 327 

Whereas according to the Centers for Dis-
ease Control and Prevention (referred to in 
this preamble as ‘‘CDC’’), nearly 26,000,000 
people of the United States have diabetes 
and 79,000,000 people of the United States 
have pre-diabetes 

Whereas diabetes is a serious chronic con-
dition that affects people of every age, race, 
ethnicity, and income level; 

Whereas the CDC reports that Hispanic, 
African, Asian, and Native Americans are 
disproportionately affected by diabetes and 
suffer from diabetes at rates that are much 
higher than the general population; 

Whereas according to the CDC, someone is 
diagnosed with diabetes every 17 seconds; 

Whereas each day, approximately 5,082 peo-
ple are diagnosed with diabetes; 

Whereas in 2010, the CDC estimated that 
approximately 1,900,000 individuals aged 20 
and older were newly diagnosed with diabe-
tes; 

Whereas a joint National Institutes of 
Health and CDC study found that approxi-
mately 15,000 youth in the United States are 
diagnosed with type 1 diabetes annually and 
approximately 3,600 youth are diagnosed 
with type 2 diabetes annually; 

Whereas according to the CDC, between 
1980 and 2007, diabetes prevalence in the 
United States increased by more than 300 
percent; 

Whereas the CDC reports that over 27 per-
cent of individuals with diabetes are 
undiagnosed; 

Whereas the National Diabetes Fact Sheet 
issued by the CDC states that more than 11 
percent of adults of the United States and 
26.9 percent of people of the United States 
age 60 and older have diabetes; 

Whereas the CDC estimates as many as 1 in 
3 American adults will have diabetes in 2050 
if present trends continue; 

Whereas the CDC estimates that as many 
as 1 in 2 Hispanic, African, Asian, and Native 
American adults will have diabetes in 2050 if 
present trends continue; 

Whereas according to the American Diabe-
tes Association, in 2007, the total cost of di-
agnosed diabetes in the United States was 
$174,000,000,000, and 1 in 10 dollars spent on 
health care was attributed to diabetes and 
its complications; 

Whereas according to a Lewin Group 
study, in 2007, the total cost of diabetes (in-
cluding both diagnosed and undiagnosed dia-
betes, pre-diabetes, and gestational diabetes) 
was $218,000,000,000; 

Whereas a Mathematica Policy Research 
study in 2007 found that, for each fiscal year, 
total expenditures for Medicare beneficiaries 
with diabetes comprise 32.7 percent of the 
Medicare budget; 

Whereas according to the CDC, diabetes 
was the seventh leading cause of death in 
2007 and contributed to the deaths of over 
230,000 Americans in 2007; 

Whereas there is not yet a cure for diabe-
tes; 

Whereas there are proven means to reduce 
the incidence of, and delay the onset of, type 
2 diabetes; 

Whereas with the proper management and 
treatment, people with diabetes live healthy, 
productive lives; and 
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Whereas American Diabetes Month is cele-

brated in November: Now, therefore, be it 
Resolved, That the Senate— 
(1) supports the goals and ideals of Amer-

ican Diabetes Month, including— 
(A) encouraging the people of the United 

States to fight diabetes through public 
awareness about prevention and treatment 
options; and 

(B) increasing education about the disease; 
(2) recognizes the importance of early de-

tection of diabetes, awareness of the symp-
toms of diabetes, and the risk factors that 
often lead to the development of diabetes, in-
cluding— 

(A) being over the age of 45; 
(B) having a specific racial and ethnic 

background; 
(C) being overweight; 
(D) having a low level of physical activity 

level; 
(E) having high blood pressure; and 
(F) having a family history of diabetes or 

a history of diabetes during pregnancy; and 
(3) supports decreasing the prevalence of 

type 1, type 2, and gestational diabetes in 
the United States through increased re-
search, treatment, and prevention. 

S. RES. 328 

Whereas research has shown that between 
1980 and 2005 the majority of jobs in the 
United States were created by entrepreneurs 
and the young companies of those entre-
preneurs; 

Whereas the economy and society of the 
United States, as well as the country as a 
whole, have greatly benefitted from the ev-
eryday use of breakthrough innovations de-
veloped and brought to market by entre-
preneurs; 

Whereas Global Entrepreneurship Week/ 
USA is an initiative to celebrate the 
innovators and job creators who launch 
startups that bring ideas to life, drive eco-
nomic growth, and improve human welfare; 

Whereas Global Entrepreneurship Week/ 
USA helps existing and aspiring entre-
preneurs to acquire the knowledge, skills, 
and networks needed to create vibrant enter-
prises that will improve the lives and com-
munities of the entrepreneurs; 

Whereas, in 2010, more than 445,896 individ-
uals participated in the more than 3,200 en-
trepreneurial activities held in the United 
States alone during Global Entrepreneurship 
Week; 

Whereas, in 2010, more than 1,300 partner 
organizations participated in Global Entre-
preneurship Week/USA, including startup ac-
celerators, business incubators, chambers of 
commerce, institutions of higher education, 
high schools, businesses, and State and local 
governments; and 

Whereas, in 2011, thousands of organiza-
tions in the United States will join in the 
celebration by planning activities designed 
to inspire, connect, mentor, and engage the 
next generation of entrepreneurs throughout 
Global Entrepreneurship Week/USA: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates the week of November 14 

through 20, 2011, as ‘‘Global Entrepreneur-
ship Week/USA’’; and 

(2) supports the goals of Global Entrepre-
neurship Week/USA, including— 

(A) inspiring young people everywhere to 
embrace innovation, imagination, and cre-
ativity; and 

(B) training the next generation of entre-
preneurial leaders. 

S. RES. 329 

Whereas from November 1, 2011, through 
November 30, 2011, the United States cele-
brates National Native American Heritage 
Month; 

Whereas Native Americans are descendants 
of the original, indigenous inhabitants of 
what is now the United States; 

Whereas the United States Bureau of the 
Census estimated in 2009 that there were al-
most 5,000,000 individuals in the United 
States of Native American descent; 

Whereas Native Americans maintain vi-
brant cultures and traditions and hold a 
deeply rooted sense of community; 

Whereas Native Americans have moving 
stories of tragedy, triumph, and persever-
ance that need to be shared with future gen-
erations; 

Whereas Native Americans speak and pre-
serve indigenous languages, which have con-
tributed to the English language by being 
used as names of individuals and locations 
throughout the United States; 

Whereas Congress has recently reaffirmed 
its support of tribal self-governance and its 
commitment to improving the lives of all 
Native Americans by enhancing health care 
services, increasing law enforcement re-
sources, and approving settlements of litiga-
tion involving Indian tribes and the United 
States; 

Whereas Congress is committed to improv-
ing the housing conditions and socio-
economic status of Native Americans; 

Whereas the United States is committed to 
strengthening the government-to-govern-
ment relationship that it has maintained 
with the various Indian tribes; 

Whereas Congress has recognized the con-
tributions of the Iroquois Confederacy, and 
its influence on the Founding Fathers in the 
drafting of the Constitution of the United 
States with the concepts of freedom of 
speech, the separation of governmental pow-
ers, and the system of checks and balances 
between the branches of government; 

Whereas with the enactment of the Native 
American Heritage Day Act of 2009 (Public 
Law 111–33; 123 Stat. 1922), Congress— 

(1) reaffirmed the government-to-govern-
ment relationship between the United States 
and Native American governments; and 

(2) recognized the important contributions 
of Native Americans to the culture of the 
United States; 

Whereas Native Americans have made dis-
tinct and important contributions to the 
United States and the rest of the world in 
many fields, including the fields of agri-
culture, medicine, music, language, and art, 
and Native Americans have distinguished 
themselves as inventors, entrepreneurs, spir-
itual leaders, and scholars; 

Whereas Native Americans have served 
with honor and distinction in the Armed 
Forces of the United States, and continue to 
serve in the Armed Forces in greater num-
bers per capita than any other group in the 
United States; 

Whereas the United States has recognized 
the contribution of the Native American 
code talkers in World War I and World War 
II, who used indigenous languages as an un-
breakable military code, saving countless 
Americans; and 

Whereas the people of the United States 
have reason to honor the great achievements 
and contributions of Native Americans and 
their ancestors: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes the month of November 2011 

as National Native American Heritage 
Month; 

(2) recognizes the Friday after Thanks-
giving as ‘‘Native American Heritage Day’’ 
in accordance with the Native American Her-
itage Day Act of 2009 (Public Law 111–33; 123 
Stat. 1922); and 

(3) urges the people of the United States to 
observe National Native American Heritage 
Month and Native American Heritage Day 
with appropriate programs and activities. 

S. RES. 330 

Whereas on January 27, 1951, the first of 
years of nuclear weapons tests was con-
ducted at a site known as the Nevada Prov-
ing Ground, located approximately 65 miles 
northwest of Las Vegas, Nevada; 

Whereas the extensive testing at the Ne-
vada Proving Ground came just years after 
the first ever nuclear weapon test, which was 
conducted on July 16, 1945, at what is known 
as the Trinity Atomic Test Site, located ap-
proximately 35 miles south of Socorro, New 
Mexico; 

Whereas many Americans who, during the 
Cold War, worked and lived downwind from 
nuclear testing sites (referred to in this pre-
amble as ‘‘downwinders’’) were adversely af-
fected by the radiation exposure generated 
by the above ground nuclear weapons test-
ing, and some of the downwinders sickened 
as a result of the radiation exposure; 

Whereas the downwinders paid a high price 
for the development of a nuclear weapons 
program for the benefit of the United States; 
and 

Whereas the downwinders deserve to be 
recognized for the sacrifice they have made 
for the defense of the United States: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates January 27, 2012, as a na-

tional day of remembrance for Americans 
who, during the Cold War, worked and lived 
downwind from nuclear testing sites and 
were adversely affected by the radiation ex-
posure generated by the above ground nu-
clear weapons testing; and 

(2) encourages the people of the United 
States to support and participate in appro-
priate ceremonies, programs, and other ac-
tivities to commemorate January 27, 2012. 

f 

ORDERS FOR THURSDAY, 
NOVEMBER 17, 2011 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, 
the Senate stand adjourned until 10 
a.m. on Thursday, November 17, 2011; 
that following the prayer and pledge, 
the Journal of proceedings be approved 
to date, the morning hour be deemed 
expired, and the time for the two lead-
ers be reserved for their use later in 
the day; that following any leader re-
marks, the Senate be in a period of 
morning business for 1 hour, with Sen-
ators permitted to speak therein for up 
to 10 minutes each, with the time 
equally divided and controlled between 
the two leaders or their designees, with 
the Republicans controlling the first 
half and the majority controlling the 
final half; and that following morning 
business, the Senate proceed to the 
consideration of S. 1867, the Depart-
ment of Defense Authorization Act, 
under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. WHITEHOUSE. Mr. President, we 
expect to receive the conference report, 
which contains the continuing resolu-
tion, from the House tomorrow. Sen-
ators will be notified when votes are 
scheduled. 

VerDate Mar 15 2010 00:27 Jul 20, 2012 Jkt 099060 PO 00000 Frm 00044 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S16NO1.REC S16NO1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7631 November 16, 2011 
ADJOURNMENT UNTIL 10 A.M. 

TOMORROW 

Mr. WHITEHOUSE. If there is no fur-
ther business to come before the Sen-

ate, I ask unanimous consent that the 
Senate stand adjourned under the pre-
vious order. 

There being no objection, the Senate, 
at 6:51 p.m., adjourned until Thursday, 
November 17, 2011, at 10 a.m. 
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